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Welcome, from our Dean
Welcome to the University of Wollongong. We are thrilled to be able to host this exciting and critical conference, and 
especially to welcome to our beautiful campus the many visiting members from the Law and Society Association 
of Australia and New Zealand (LSAANZ), the Canadian Law and Society Association (CLSA) and the Socio-Legal 
Studies Association (SLSA) of the UK, as well as other academics, students and professionals from Australia and 
overseas.  

Our university is a relatively young university, with the law school one of its newer additions.  We first welcomed 
students into our law program in 1991.  But, despite being so young our research and contributions to legal 
academia and the field of law have helped to secure for us a consistent place within the top one hundred rankings 
in the Times Higher Education (“THE”) global ranking of law.  Among the research strengths that have led to such 
global recognition, and of particular relevance to this conference, is our Legal Intersections Research Centre – 
world renowned for its interdisciplinary research that, among other issues, spans issues of social justice and public 
interest litigation. 

Our teaching too has been recognised as among the very best in Australia (e.g., consistently ranked best in New 
South Wales for Learning and Teaching in the annual government surveys of students).  Our teaching has merited 
such acclaim as a result of our integrated first year program alongside commitment to small group teaching across 
all core subjects.  The legal practice also views our teaching with great admiration, in part due to our historic 
teaching of legal skills in conjunction with a mandatory legal internship for all law students (the only law school in 
Australia with such a requirement).  

Finally, as is obvious by our hosting of this global conference, we are tightly connected to the larger world.  
Our students and our research benefits greatly from a deep commitment to an international outlook and global 
connections. Indeed, the school includes academics from legal backgrounds that span the world’s legal systems – 
including academics that studied law in Bangladesh, Canada, France, Germany, Mexico, the Philippines, Singapore, 
South Africa, the United States, and Venezuela.  I hope you have a chance to meet our many colleagues.  

Finally, please make sure to take time to enjoy our beautiful environment – the flora and fauna are unrivalled, 
though at times the cockatoos and kookaburras can be very loud. 

Thanks for visiting our school,

Colin

Professor Colin Picker
Pro Vice Chancellor (South Western Sydney) 
Dean, School of Law, Faculty of Law, Humanities and the Arts, University of Wollongong
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Welcome, from the Committee
On behalf of the Law and Society Association of Australia and New Zealand (LSAANZ), the Canadian Law and Society 
Association (CLSA), the Socio-Legal Studies Association (SLSA) and the LSAANZ2018 organising committee, I 
would like to warmly welcome you to the 2018 annual LSAANZ conference. 

We are thrilled with the fascinating and diverse conference program, which is a testament to LSAANZ’s aim to 
promote and foster scholarship broadly focusing on the interactions and intersections between law and society. It 
is wonderful to have the opportunity to engage with the interesting and innovative research of our colleagues. We 
know that you will find something here to inspire you. 

We are excited to be welcoming so many international and interstate guests, including our keynotes and plenary 
panelists. We imagine that the theme of this year’s conference, ‘Inclusion, Exclusion and Democracy’, spoke to 
all of you, regardless of your character and location. What a wonderful opportunity to ponder and discuss these 
important themes in times of change. 

For those of us from and associated with Wollongong, we are particularly pleased to have the opportunity to show 
you our wonderful city and university, the University of Wollongong. With its roots in the steel industry and its 
home on the glittering blue and vibrant green NSW coast, Wollongong is a very special place. We hope you enjoy 
our picturesque campus and take some time to experience what Wollongong has to offer. 

I would like to thank the wonderful conference organising committee who helped make this conference possible. 
In particular, I would like to thank Sarah Wright and Dr Kylie Lingard, my fellow conference organisers at UOW, 
whom I have worked closely with in the organisation of this conference in their roles as Chairs of the Program 
Committee and Marketing Committee, respectively. I also wish to acknowledge the support of our Executive 
Assistant Qinqing Xu (UOW), Dr Rachel Loney-Howes (UOW) for her organisation of the book launches, Alice Taylor 
(Australian National University) for organising the postgraduate day program and, lastly, Associate Professor Emily 
Snyder (University of Saskatchewan), Dr Cristy Clark (Southern Cross University) and Sara Ross (Osgoode Hall 
Law School) who assisted us to peer-review the abstracts selected for inclusion in the conference. 

I think I can speak on behalf of the organising committee when I say that organising a conference has been a 
sometimes challenging but ultimately rewarding experience. It is an experience that we have sincerely enjoyed and 
we truly hope that you thoroughly enjoy yourself at LSAANZ 2018.

Warm wishes,

Niamh

Dr Niamh Kinchin
Chair of the LSAANZ 2018 Organising Committee 

Dr Niamh Kinchin Dr Kylie LingardSarah Wright
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Program at a glance...
WEDNESDAY 12 DECEMBER 2018 
9.00 - 9.15 Postgraduate Registration (21-114)

9.15 - 9.30 Postgraduate Day: Acknowledgment of Country (21-114)

9.30 - 10.30 Postgraduate Day: Writing Workshop (21-114)
Small group discussions reflecting on writing practices, the PhD process and effective written communication with Dr Cristy Clark 
(Southern Cross University), Dr Alexandra McEwan (Central Queensland University) and Dr Kirsty Duncanson (La Trobe University)

10.30 - 11.00 Morning Tea

11.00 - 12.00 Postgraduate Day: Methodology Round-Table (21-114)
A focused discussion of tackling different methodological approaches in conducting socio-legal research with Dr Allen George 
(University of Sydney) and Dr Jane Wangmann (University of Technology Sydney)

12.00 - 13.00 Lunch

13.00 - 14.00 Postgraduate Day: The International Socio-legal Scholar (21-114)
Panel Discussion with Professor Leti Volpp (Berkeley Law), Professor Renisa Mawani (University of British Columbia) and Professor 
Anne Griffiths (University of Edinburgh)

14.00 - 14.30 Afternoon Tea

14.30 - 15.30 Postgraduate Day: Socio-legal Scholarship and Impact: Grants, Policy Submissions and Media (21-114)
This session will discuss what impact can mean and consider the various ways in which socio-legal scholars can utilise their 
research to contribute to broader public policy and social debates in Australia, New Zealand and around the world, led by Dr 
Deirdre Howard-Wagner (Australian National University)

15.30 - 15.45 Postgraduate Day: Close, Reflections, Directions and Connections

15.15 - 16.15 Main Conference Registration (67-Foyer)

16.15 - 17.30 Keynote 1: Professor Renisa Mawani, University of British Columbia (67-107) 

Across Oceans of Law

17.30 - 18.45 Welcome Reception (67-Foyer)

THURSDAY 13 DECEMBER 2018
8.30 - 9.00 Registration (67-Foyer)

9.00 - 9.30 Opening Ceremony (67-107)

Welcome to Country: Aunty Barbara Nicholson | Performers: Illawarra Flame Tree Dancers

9.30 - 10.30 Plenary Panel 1: The Perspectives of Australia’s First Peoples on Inclusion, Exclusion and Democracy (67-107)

10.30 - 11.00 Morning Tea (67-Foyer)

11.00 - 12.30

Parallel 
Session 1

1.1 Health and 
Technology 
(21-114)

1.2 Indigenous 
Peoples and 
Legal Systems 
(67-102)

1.3 Crime, 
Victims and 
Prosecutorial 
Accountability 
(21-G08)

1.4 Critical 
Property: 
Protest, 
Entanglement 
and Risk    
(40-124)

1.5 
Corporations: 
Corporate 
Responsibility, 
Risk and 
Taxation    
(21-115)

1.6 Courts, 
Judges 
and Justice      
(40-131)

1.7 Thinking 
Critically 
About the Law 
of ‘Female 
Genital 
Mutilation’ 
(67-101)

1.8 
Constitutions, 
Religion and 
Democracy 
(40-122)

12.30 - 13.30 Main Lunch (67-Foyer)

Lunch Event: Feminist Legal Research Network, Hosted by University of Technology Sydney Feminist Legal Research Group (67-101)

13.30 - 15.00

Parallel 
Session 2

2.1 Law, 
Medicine and 
Society in 
Twentieth-
Century 
Canada     
(21-114)

2.2 Re-
examining 
Historical 
Colonial 
Perspectives 
(67-102)

2.3 Issues in 
Civil Litigation 
(21-G08)

2.4 Issues in 
International 
Environmental 
Law: Climate 
Change 
and Oceans 
Governance 
(40-124)

2.5 Rethinking 
the Child 
Protection 
Challenge  
(21-115)

2.6 Governing 
Technologies 
and the 
Technicalities 
of Governance 
(40-131)

2.7 Sexual 
Assault Cases 
in the Courts 
(67-101)

2.8 Examining 
Vulnerabilities: 
Citizens, 
Immigrants, 
and 
Statelessness 
(40-122)

15.00 - 15.30 Afternoon Tea (67-Foyer)

15.30 - 17.00

Parallel 
Session 3

3.1 Disability, 
Decision 
Making and 
Discrimination 
(21-114)

3.2 Indigenous 
Peoples: 
Inclusion and 
Exclusion in 
‘Civil’ Society 
(67-102)

3.3 Family, 
Identity 
and Welfare     
(21-G08)

3.4 From 
Land and 
Sea, to Urban 
Communities: 
Indigenous 
Governance 
of the Natural 
and Built 
Environment 
in Canada, 
Aotearoa 
and Australia   
(40-124)

3.5 Theorising 
and Rethinking 
Democratic 
Constructions, 
Principles and 
Approaches 
(21-115)

3.6 Women, 
Careers and 
Progression 
(40-131)

3.7 Discussion 
Panel: Sexual 
Assault Law 
Reform in 
Canada, NZ, 
and Australia: 
A Justice Gap 
(67-101)

3.8 Free 
Speech, Hate 
Speech and 
Online Abuse 
(40-122)

17.00 - 18.00 Keynote 2: Professor Anne Griffiths, University of Edinburgh (67-107)

Engaging with Law: Legal Plurality in a Global World   
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FRIDAY 14 DECEMBER 2018
8.30 - 9.00 Registration (67-Foyer)

9.00 - 10.30

Parallel 
Session 4

4.1 Inclusion, 
Exclusion, 
Equality and 
Belonging  
(21-114)

4.2 
Intersections: 
Indigenous 
Peoples, 
International 
Law and 
Interrelations 
(67-102)

4.3 Police and 
the State: 
Powers and 
Accountability 
(21-G08)

4.4 Panel: 
Property, 
Environment 
and Human 
Relationships 
(40-124)

4.5 Law, 
Literature 
and Popular 
Culture      
(21-115)

4.6 The Public 
City: Inclusion 
and Exclusion 
(40-131)

4.7 Examining 
Vulnerabilities: 
Abuse of the 
Elderly and 
Persons with 
a Disability   
(67-101)

4.8 
Democracy, 
Justice and 
Accountability 
at a Global 
Scale        
(40-122)

10.30 - 11.00 Morning Tea (67-Foyer)

11.00 - 12.30

Parallel 
Session 5

5.1 Health. 
Embodiment. 
Justice      
(21-114)

5.2 Indigenous 
Cultural 
Harms and 
Perspectives 
(67-102)

5.3 
Sentencing, 
Reoffending 
and the 
Defence    
(21-G08)

5.4 Animal 
Protection 
and Rights 
for Nature      
(40-124)

5.5 
Vulnerability, 
Empowerment 
and Identity 
(21-115)

5.6 Law and 
Resilience: 
Towards 
Inclusive 
Approaches 
to Law and 
Disasters   
(40-131)

5.7 Family 
and Children: 
Domestic 
Violence, 
Sexual Abuse 
and Custody 
(67-101)

5.8 Religion, 
Discrimination 
and State 
Practices   
(40-122)

12.30 - 13.30 Lunch (67-Foyer)

LSAANZ Annual General Meeting (67-102)

Optional Event: Futures of Feminist Theory and Domestic Violence Conversation, Hosted by LIRC (bring your lunch!) (Room 67-101)

13.30 - 14.30 Keynote 3: Professor Leti Volpp, Berkeley Law, University of California (67-107)

Protecting the Nation from “Honor Killings’: Banning Immigrants in the Time of Trump

14.35 - 15.50

Parallel 
Session 6

6.1 The 
Myanmar 
Shwe: 
Empowering 
Law Students, 
Teachers 
and the 
Community 
(21-114)

6.2 Indigenous 
Justice in 
the Criminal 
Process     
(67-102)

6.3 Images 
and 
Imaginings of 
Death in the 
Medico-Legal 
Landscape 
(21-G08)

6.4 
Rethinking the 
Management 
of 
Environmental 
Harms       
(40-124)

6.5 LSAANZ 
Book Prize: 
Meet the 
Author      
(21-115)

6.6 Marriage 
Equality     
(40-131)

6.7 Current 
Issues in 
Domestic 
Violence 
Service 
Delivery    
(67-101)

6.8 Human 
Rights        
(40-122)

15.50 - 16.15 Afternoon Tea (67-Foyer)

16.15 - 17.30

Parallel 
Session 7

7.1 Re-
examining 
Responses in 
Health Care 
(21-114)

7.2 Inclusion 
and Exclusion: 
Indigenous 
Legal 
Principles, 
Child Welfare 
and Settler 
Law (67-102)

7.3 Criminal 
Justice, 
Evidence and 
Defendants 
(21-G08)

7.4 Democracy 
and the Urban 
Environment 
(40-124)

7.5 Resolving 
Disputes in 
Family Law 
(21-115)

7.6 Inclusion, 
Exclusion and 
Democracy 
in Higher 
Education  
(40-131)

7.7 Domestic 
Violence in 
the Courts       
(67-101)

7.8 Issues in 
Copyright Law 
(40-122)

18.45 - 23.00 Conference Dinner: City Beach Function Centre, 1 Marine Drive, Wollongong

SATURDAY 15 DECEMBER 2018
9.00 - 9.15 Registration (67-Foyer)

9.15 - 10.15 Plenary Panel 2: Public Spaces, Private Lives (67-107)

10.15 - 10.45 Morning Tea (67-Foyer)

10.45 – 12.00 Keynote 4: The Honorable Justice Brian Preston, Chief Judge of the Land and Environment Court of NSW (67-107)

Access to Environmental Justice: The Effectiveness of Law

12.00 - 13.00 Main Lunch (67-Foyer)

13.00 - 14.30

Parallel 
Session 8

8.1 Employees: 
Classification, 
Discipline and 
Employment 
Relations       
(40-124)

8.2 Indigenous 
Peoples in the 
Global Landscape 
(21-114)

8.3 Discussion 
panel: ‘Author 
Meets Readers: 
Stewart Motha, 
Archiving 
Sovereignty: 
Law, History, 
Violence’ 
(MUP, 2018)           
(21-115)

8.4 Discussion 
Panel: 
Environmental 
Law: Where to 
Moving Forward? 
(67-102)

8.5 Housing and 
Food: Security 
and Justice   
(40-122)

8.6 Prevention 
of, and 
Responses 
to, Sexual 
Harassment 
and Abuse           
(40-131)

8.7 Intimate 
Partner Violence 
and the Criminal 
Justice System 
(67-101)

14.30 - 15.00 Closing ceremony (67-107)

Performer: Mark Mongta (Didgeridoo)

Program at a glance...



Page 6

What's on in The 'Gong?
Here are some web pages that list general things to do:

Weekend Notes
https://www.weekendnotes.com/wollongong/day-trips/

Destination Wollongong
http://www.visitwollongong.com.au/

Botanic Gardens 
Just a short walk across the road from the main UOW bus 
stop is the beautiful Wollongong Botanic Gardens. During 
the conference, you can stroll for free around the Gardens 
at your leisure. There are also a range of tours on offer, 
including a Buggy Tour ($13 per person), a Nocturnal 
Garden Walk ($13 per person), and The Sir Joseph Banks 
Tour ($13 per person). 

Wollongong Botanic Gardens
http://www.wollongong.nsw.gov.au/botanicgarden/Pages/
default.aspx#gref

Sunset Cinema
The Sunset Cinema is on during your conference visit. 
Tickets sell out fast, so be sure to book ASAP.

Sunset Cinema
http://www.sunsetcinema.com.au/wollongong/

Food
So many choices and no agreement on the favourite! We 
encourage you to try somewhere and let us know what you 
think. To get started, check out the Good Food Guide to 
Wollongong.
 
Good Food Guide to Wollongong
https://www.agfg.com.au/restaurants/wollongong-
illawarra

Illawarra Arts
We are so lucky to have the Merrigong Theatre Company, 
Illawarra Performing Arts Centre, Anita's Theatre and the 
Wollongong Art Gallery, just to name a few of the exciting 
arts venues in Wollongong. We are spoiled for choice, and 
think you will be too. For more information on some of the 
arts events on during December, see the below.

Merrigong Theatre Company
https://merrigong.com.au/

Anita's Theatre
https://www.anitastheatrethirroul.com/

Wollongong Art Gallery
http://wollongongartgallery.com/Pages/default.aspx

Swimming
What can we say - it is the East Coast of Australia and 
Wollongong has some of the best beaches, ocean baths and 
rock pools on offer. Find your preference, but remember to 
come to the conference too!

Visit Wollongong: Beaches and Pools
http://www.visitwollongong.com.au/things-to-do/beaches-
and-pools

Gyms
UOW has a sports centre and pool on campus (UniActive), 
with casual passes available for visitors. 
https://uniactive.uow.edu.au/index.html

Beaton Park Leisure Centre is also open to visitors. It is 
located in between UOW and the city centre. 
http://www.wollongong.nsw.gov.au/leisurecentres/
beatonpark/Pages/default.aspx#gref.

Useful Apps for Campus
Download the following in the App store:

• LSAANZ 2018
• Uni Eats
• Lost on Campus

The 'Gong
Welcome to Wollongong, or as its affectionately known along the East Coast, The 'Gong. We hope you enjoy your time 
here as much as we do. Below, we have included some information on just a few of our favourite activities. See the 
"About" page on the LSAANZ 2018 App for direct links from your device to the activities below, or the PDF version of this 
Program on the LSAANZ website. Any questions,  just ask one of the Committee.

https://www.weekendnotes.com/wollongong/day-trips/
http://www.visitwollongong.com.au/ 
http://www.visitwollongong.com.au/ 
http://www.wollongong.nsw.gov.au/botanicgarden/Pages/default.aspx#gref
http://www.wollongong.nsw.gov.au/botanicgarden/Pages/default.aspx#gref
http://www.sunsetcinema.com.au/wollongong/
https://www.agfg.com.au/restaurants/wollongong-illawarra
https://www.agfg.com.au/restaurants/wollongong-illawarra
https://merrigong.com.au/
https://www.anitastheatrethirroul.com/
http://wollongongartgallery.com/Pages/default.aspx
http://www.visitwollongong.com.au/things-to-do/beaches-and-pools 
http://www.visitwollongong.com.au/things-to-do/beaches-and-pools 
https://uniactive.uow.edu.au/index.html
http://www.wollongong.nsw.gov.au/leisurecentres/beatonpark/Pages/default.aspx#gref
http://www.wollongong.nsw.gov.au/leisurecentres/beatonpark/Pages/default.aspx#gref
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Cycle
Didn't bring your bike but love to ride! No problem. South 
Coast Bike Hire can deliver a bike to your door for you to 
enjoy some of the special tracks we have to offer.
South Coast Bike Hire
http://www.southcoastbikehire.com.au/

Wollongong Cycling Guide (bike tracks)
http://www.wollongong.nsw.gov.au/facilities/sportrec/
Pages/CyclingGuide.aspx

Cycling (bike tracks)
http://www.visitwollongong.com.au/things-to-do/cycling

Walk
Wollongong is perfectly positioned between the Illawarra 
Escarpment and beautiful East Coast beaches. There are 
many walking paths in the city, along the coast and in the 
mountains. 

Visit Wollongong: Bushwalking
http://www.visitwollongong.com.au/things-to-do/
bushwalking-and-trails

National Parks Association of NSW
https://www.nationalparks.nsw.gov.au/visit-a-park/parks/
illawarra-escarpment-state-conservation-area

Train
Buy a single trip ticket from the station, or purchase an 
Opal Card or multiple trips. Find out where to purchase 
Opal Cards at:
https://transportnsw.info/tickets-opal/opal/get-opal-card

For trains to travel around Wollongong, or to Sydney, see 
the South Coast Line timetable at:
https://transportnsw.info/routes/details/intercity-trains/
sco/02SCO

Bus
Free shuttle buses connect you to the Wollongong Campus, 
Innovation Campus, Wollongong and the surrounding 
suburbs. Get the latest timetables and route maps by 
downloading the free UOW Shuttle App, or on the website. 
Note: Some services may be reduced because UOW is out 
of session during the conference. 

UOW: Transport
https://www.uow.edu.au/transport/shuttles/index.html 

Drive
We all have our own personal favourite South Coast drives! 
A popular tourist attraction is the Grand Pacific Drive. 
Either drive over this free standing ocean bridge, or park 
your car and walk.

Grand Pacific Drive 
http://www.grandpacificdrive.com.au/

Taxi
Illawarra Taxi Network bookings:

• Phone: 02 4254 2111
• Online: https://www.illawarrataxinetwork.com.au/
• Via the Illawarra Taxi Network App

Uber
For new Uber users, sign up as a "Rider" at 
https://www.uber.com/au/en/.

After you sign up, download the Uber App, login with your 
sign up information, and select your ride.

Getting around

http://www.southcoastbikehire.com.au/
http://www.wollongong.nsw.gov.au/facilities/sportrec/Pages/CyclingGuide.aspx
http://www.wollongong.nsw.gov.au/facilities/sportrec/Pages/CyclingGuide.aspx
http://www.visitwollongong.com.au/things-to-do/cycling
http://www.visitwollongong.com.au/things-to-do/bushwalking-and-trails
http://www.visitwollongong.com.au/things-to-do/bushwalking-and-trails
https://www.nationalparks.nsw.gov.au/visit-a-park/parks/illawarra-escarpment-state-conservation-area
https://www.nationalparks.nsw.gov.au/visit-a-park/parks/illawarra-escarpment-state-conservation-area
https://transportnsw.info/tickets-opal/opal/get-opal-card
https://transportnsw.info/routes/details/intercity-trains/sco/02SCO 
https://transportnsw.info/routes/details/intercity-trains/sco/02SCO 
https://www.uow.edu.au/transport/shuttles/index.html
http://www.grandpacificdrive.com.au/ 
https://www.illawarrataxinetwork.com.au/
https://www.uber.com/au/en/ 
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Housekeeping
AV Support
There is internet capability in all rooms. AV support will be 
available from 9am–5pm Monday–Friday.  For assistance 
please phone ext.3000 from the telephone in rooms.

 
Connecting to UOW WiFi 
1. Turn on WiFi on your device
2. Connect to “LSAANZ” wireless network
3. Enter the password as follows: lsaanz2018
4. Allow time for authentication
5. You are now on the UOW Network

Twitter
The Twitter hashtag is #LSAANZ2018. The Twitter stream 
is also viewable on the conference App.

Conference App
• Download Attendify in the App store
• Search for LSAANZ 2018
• Enter passcode “lsaanz”

Amenities
Publicly accessible toilets are located in most buildings 
throughout campus, including the three buildings being 
used for the conference: Level 1 of the McKinnon Building 
(where registration, food breaks, keynotes, plenaries 
and some parallel sessions will be based), Building 21 
and Building 40. Other toilets can be located via the 
interactive campus map: https://www.uow.edu.au/about/
campusmap/index.html. Please note that during the 
conference some other toilets on campus may be closed 
for renovations, including those on other levels of the 
McKinnon Building.

Smoke-Free University
All University public areas including buildings, eating 
areas, grounds, pathways and transport stops are smoke-
free areas. Please co-operate with this policy to help make 
our campus healthier for everyone.

UOW Security
UOW Security can be contacted on 4221 4555 or dial 
#3 at any Security telephone located on campus (see 
below for emergencies). An officer can also be contacted 
directly on 0407 287 750. UOW Security can provide after 
dark security escorts when returning to motor vehicles 
on campus or walking to the bus stops on campus or in 
Northfields Avenue. Telephone security on the number 
above. Further information about campus security can be 
located at https://www.uow.edu.au/about/security/index.
html. The interactive campus map showing the location of 
security phones can be accessed at https://www.uow.edu.
au/about/campusmap/index.html. 

Emergencies and First Aid
In the event of an emergency:
1. Dial triple zero 000 for Police, Fire Brigade or an 

Ambulance.
2. Contact UOW Security on 4221 4900 or dial #1 at any 

Security telephone.
For non-emergency first aid situations you can also contact 
UOW Security on the number above.

Evacuation
If the alarm sounds or you are notified to evacuate:
• Follow instructions of the building warden 
• Leave by the nearest safe fire exit
• Proceed to emergency evacuation point
• Await further instructions.

If required to take shelter:
• Follow instructions of the building warden
• Lock door and seek refuge
• Await further instructions.

Emergency Evacuation Point: Building 67 and Building 40
 

Emergency Evacuation Point: Building 21 (Early Start)

https://www.uow.edu.au/about/campusmap/index.html
https://www.uow.edu.au/about/campusmap/index.html
https://www.uow.edu.au/about/security/index.html
https://www.uow.edu.au/about/security/index.html
https://www.uow.edu.au/about/campusmap/index.html
https://www.uow.edu.au/about/campusmap/index.html
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KEYNOTES

PLENARY PANELS

PANELS & ABSTRACTS

BIOGRAPHIES
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Keynote Renisa Mawani
Renisa Mawani is a Professor in the Department of Sociology at the University of British Columbia and recurring Chair 
of the Law and Society Program. Other affiliations at UBC include: Faculty Associate, Peter Wall Institute for Advanced 
Studies, the Institute for Race, Gender, Sexuality, and Social Justice, Green College, and the Science and Technology 
Studies Program. She has a PhD from the Centre for Criminology and Sociolegal Studies at the University of Toronto. 
Her research interests include Colonial Legal History; Critical Theory, Race and Racism; Affect; Time and Temporality; 
Oceans and Maritime Worlds; Indigeneity; Colonial India and the Diaspora; Posthumanism. To date, her work has aimed to 
write histories of indigenous dispossession and “Asiatic” migration (from China and India, in particular) as conjoined and 
entangled colonial legal processes that are central to the politics of settler colonialism, historically and in the contemporary 
moment. Her first book, Colonial Proximities (2009), details legal encounters between Indigenous peoples, Chinese 
migrants, Europeans, and those enumerated as “mixed race” along Canada’s west coast. Her second book, Across Oceans 
of Law (2018), traces the currents and counter-currents of British and colonial law and Indian radicalism through the 
1914 journey of the S.S. Komagata Maru, a British-built and Japanese owned steamship. Professor Mawani’s current book 
project explores piracy and anticoloniality as intersecting and overlapping histories. Professor Mawani’s second set of 
interests, “legalities of nature,” coalesce at the juncture of science, law, and history. 

Across Oceans of Law
4.15 pm - 5.30 pm
Wednesday 12 December
Room: 67-107

In 1914 the S.S. Komagata Maru left Hong Kong for Vancouver carrying 376 Punjabi migrants. Chartered by railway 
contractor Gurdit Singh, the ship and its passengers were denied entry into Canada and eventually deported to Calcutta. 
In Across Oceans of Law Renisa Mawani retells this well-known story of the Komagata Maru. Drawing on what she terms 
“oceans as method”—a mode of thinking and writing that repositions land and sea—Mawani argues that the Komagata 
Maru's landing raised urgent questions regarding the jurisdictional tensions between the common law and admiralty law, 
and ultimately, the legal status of the sea.
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Keynote Anne Griffiths
Anne Griffiths has just retired from holding a personal chair in Anthropology of Law at the School of Law, Edinburgh 
University. Her research focuses on anthropology of law, comparative and family law, African law, gender, culture and 
rights. Some key publications include In the Shadow of Marriage: Gender and Justice in an African Community (1997), 
The Power of Law in a Transnational World: Anthropological Enquiries (2009) and Subjectivity, Citizenship and Belonging 
in Law: Identities and Intersections co-edited with S. Mustasaari and A.M. Petaja-Leinonen (2017). Over the years she has 
held a number of research grants and affiliations, including a research fellowship on Framing the Global at the University of 
Indiana, funded by UI, Indiana University Press and the Mellon Foundation, as well as being a senior research fellow at the 
International Research Centre on Work and the Human Lifecycle in Global History, Humboldt University, Berlin. She has 
worked with colleagues at the Max Planck Institute for Social Anthropology in  Halle/Saale, Germany and has had visiting 
appointments at the International Institute for the Sociology of Law in Oñati, Spain, the University of Texas-Austin School 
of Law, the Southern and Eastern African Regional Centre for Women’s Law (SEARCWL) University of Zimbabwe, and the 
University of Witwatersrand South Africa. She is a former President and currently Board Member of the Commission on 
Folk Law and Legal Pluralism, a branch of the International Union of Anthropological and Ethnological Sciences (IUAES).  

Engaging with Law: 
Legal Plurality in a Global World
5.00 pm - 6.00 pm
Thurday 13 December
Room: 67-107

In recent years the power of law as a global discourse has been acknowledged. 
It has come under scrutiny in examining the multiple forms that it takes due to 
the growing recognition of the importance of transnational forms of ordering 
that derive from a diverse range of sources. These include law’s utilisation by 
a wide array of social actors including national states acting as sovereign law 
makers or in context with other states in the constitution of international law and 
as national or transnational non-governmental organizations, law merchants 
and experts,  along with self-regulating networks, traditional and religious 
authorities, and local communities.  The legal claims that such actors pursue 
inhabit a variety of spaces - physical, territorial, symbolic and/or imagined - 
that highlight the diverse ways in which law is contextualised. 

My paper will explore these dimensions of law and the multi-spatial ways in 
which it is constructed and contested to highlight the multiple ways in which 
international, transnational and local domains intersect with one another in a 
whole variety of ways that undermine any grand narrative of globalisation. In 
doing so, it will be critical of a uniform tendency towards homogenisation, or 
alternatively, fragmentation in the globalisation literature, by examining the 
differential effects that processes of globalisation embody in the context of 
complex relationships derived from intersections between transnational forms 
of law, such as human rights and religious law, national forms of law, as well 
as local legal orders, such as customary or traditional law, emanating from 
a variety of sources both within and beyond the state. What my paper will 
highlight is the different ways in which law’s authority is constituted revolving 
round processes of inclusion and exclusion, that may be used to justify multiple 
forms of intervention, action, and policy-making in many different arenas. This 
involves invoking claims to legitimacy to support one set of legal claims over 
another, or to validate the existence of alternative or co-existing forms of legal 
ordering within a particular domain. For law plays a important and powerful 
role in instantiating notions of ‘legality’ that my be mobilised by different social 
actors in their construction of hegemonic and counter-hegemonic discourses.  
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Keynote Leti Volpp
Leti Volpp is the Robert D. and Leslie Kay Raven Professor of Law at Berkeley Law, where her research and teaching focus 
on questions of immigration and citizenship.  She is also the Director of the campus-wide Center for Race and Gender at 
UC Berkeley.  Her honors include two Rockefeller Foundation Humanities Fellowships, a MacArthur Foundation Individual 
Research and Writing Grant, the Association of American Law Schools Minority Section Derrick A. Bell, Jr., Award and 
the Professor Keith Aoki Asian Pacific American Jurisprudence Award.  Her most recent publications include “Passports in 
the Time of Trump” in Symploke (2018), “Feminist, Sexual, and Queer Citizenship,” in the Oxford Handbook of Citizenship 
(2017), “Immigrants Outside the Law: President Obama, Discretionary Executive Power, and Regime Change,” in Critical 
Analysis of Law (2016) and “The Indigenous As Alien” in the UC Irvine Law Review (2015).  She is the co-editor of the 
forthcoming Looking for Law in All the Wrong Places (Fordham University Press, with Marianne Constable and Bryan 
Wager) and the co-editor of Legal Borderlands: Law and the Construction of American Borders (Johns Hopkins University 
Press, 2006, with Mary Dudziak). After graduating from Columbia Law School in 1993, Volpp clerked for U.S. District Court 
Judge Thelton E. Henderson '62 of the Northern District of California, and then worked as a public interest lawyer for 
several years, at Equal Rights Advocates, the ACLU Immigrants' Rights Project, the Voting Section of the U.S. Department 
of Justice Civil Rights Division, and the National Employment Law Project.  She began teaching at the American University, 
Washington College of Law in 1998 and visited at UCLA School of Law in 2004-05. She joined the Berkeley Law faculty 
in 2005.

Protecting the Nation from 
"Honor Killings': Banning 
Immigrants in the Time of 
Trump 
1.30 pm - 2.30 pm
Friday 14 December
Room: 67-107

Seven days after his presidency began, Donald Trump 
issued an executive order titled “Protecting the 
Nation from Foreign Terrorist Entry into the United 
States.”  Amidst the mass chaos this order produced 
at airports around the world, largely overlooked were 
provisions invoking “honor killings.”  While the Trump 
administration withdrew that executive order and 
replaced it by a second, and then a third, a provision 
mandating data collection on “honor killings” still 
exists as a legal requirement.  Why did “honor 
killings” appear in these executive orders? What role 
did they play in the text?  How did “honor killings” 
appear in legal strategies challenging the Muslim ban 
and in subsequent judicial decisions? How did Trump 
help construct “honor killings” as a problem? And how 
has data about “honor killings” in the United States 
been manufactured and misinterpreted? This lecture 
will examine what work “honor killings” do, and how 
they have emerged as a problem for U.S. governance.
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Keynote The Honourable Justice 
Brian J Preston SC
Justice Preston is the Chief Judge of the Land and Environment Court of New South Wales. Prior to being appointed in 
November 2005, he was a senior counsel practising primarily in New South Wales in environmental, planning, administrative 
and property law. He has lectured in post-graduate environmental law for over 26 years. He is the author of Australia’s 
first book on environmental litigation and 124 articles, book chapters and reviews on environmental law, administrative 
and criminal law. He holds numerous editorial positions in environmental law publications and has been involved in a 
number of international environmental consultancies and capacity-building programs, including for judiciaries throughout 
Asia. Justice Preston is an Official Member of the Judicial Commission of NSW, Fellow of the Australian Academy of Law, 
Fellow of the Royal Society of NSW, Honorary Fellow of the Environment Institute of the Australia and New Zealand and 
also a member of various international environmental law committees and advisory boards. He is currently an Adjunct 
Professor at the University of Sydney, Western Sydney University and at Southern Cross University. 

Access to Environmental Justice: The Effectiveness of the Law
10.45 am - 12.00 pm
Saturday 15 December
Room: 67-107

Environmental justice is comprised of three interlinked yet distinct concepts: distributive justice, procedural justice and 
justice as recognition. Achieving access to environmental justice requires the achievement of each of these components 
in reference to the community of justice. Distributive justice describes the distribution of environmental benefits and 
burdens. Procedural justice is concerned with whether the processes through which outcomes are reached are themselves 
just. Justice as recognition requires appropriate and accurate recognition of individuals and groups in the community of 
justice. Examining these three components of environmental justice, this paper argues that existing laws fail to adequately 
facilitate environmental justice. Crucially, the law narrowly designates the community of justice as current human society 
at the expense of future generations and non-human nature. The law favours consuming users of the environment 
over non-consuming users and devalues some individuals, groups or communities compared to others. Overcoming 
these barriers to environmental justice requires holistically and comprehensively tackling institutional, political, social, 
economic and legal factors.
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Plenary Panel The Perspectives of Australia's First 
Peoples on Inclusion, Exclusion and Democracy
Dr Jackie Huggins (Chair) | Jim Everett | Melissa Lucashenko | Dr Barbara Nicholson

9.30 am - 10.30 am
Thursday 13 December
Room: 67-107

The Law and Society Association of Australia and New Zealand Conference 2018 opens with an esteemed panel of 
Aboriginal leaders. This very special event, Chaired by Dr Jackie Huggins, explores the perspectives and experiences of 
Australia's First Peoples on the conference themes of inclusion, exclusion and democracy. 

Dr Jackie Huggins AM FAHA is a Bidjara (central Queensland) and Birri-Gubba Juru (North 
Queensland) woman from Queensland who has worked in Aboriginal and Torres Strait Islander 
affairs for over thirty years. Jackie is a celebrated historian and author who has documented 
the lives of Aboriginal and Torres Strait Islander people throughout the decades. In 2001, 
Jackie received the Member of the Order of Australia for services to the Aboriginal and Torres 
Strait Islander community. Throughout her career spanning over four decades, Jackie has 
played a leading role in reconciliation, literacy, women’s issues and social justice. Jackie holds 
a Bachelor of Arts from the University of Queensland and Flinders University (with Honours), 
a Diploma of Education and an Honorary Doctorate from the University of Queensland, and 
another Honorary Doctorate from Central Qld University. Jackie has had a long and distinguished 
career in public service and professional achievement.

Jim Everett - puralia meenamatta was born at Flinders Island, Tasmania in 1942. He is from 
the clan plangermairreenner of the Ben Lomond people in Tasmania. Jim left school at 14 years 
to start work. His working life includes 15 years at sea as a fisherman and merchant seaman, 
Australian Regular Army, and over 50 years formal involvement in the Aboriginal Struggle. With 
a long history in government Aboriginal Affairs, he has travelled Australia visiting many remote 
Aboriginal communities. Jim began writing poetry at an early age. He wrote his first play, We 
Are Survivors, in 1984, produced and directed, and acted in it. His written works now include 
plays, political and academic papers and short stories. Jim has produced and been associate 
producer in many documentary films. He is published in many major anthologies. Jim lives on 
Cape Barren Island writing and maintaining involvement in cultural arts nationally.

Dr Barbara Nicholson is a senior Wadi Wadi woman, poet, activist and published author of 
multiple works. She has held executive positions on the Human Research Ethics Committee at 
University of Wollongong, the Ethics Committee for the Australian Institute Of Criminology, and 
the Aboriginal Deaths in Custody Watch Committee.  Dr Nicholson graduated from the University 
of Newcastle with a triple major in English Literature. She went on to teach Aboriginal Studies 
at the University of New South Wales and University of Wollongong. She is the project leader 
of “Dreaming Inside”, a creative writing program at Junee Correctional Centre that comprises 
a series of workshops with Aboriginal inmates. The project has resulted in the publication of 
six volumes, of which Dr Nicholson is the Chief Editor. Dr Nicholson was awarded an Honorary 
Doctorate from the University of Wollongong School of Law in 2014.

Melissa Lucashenko is a multi-award-winning Bundjalung writer from Queensland and 
founding member of Sisters Inside, a human rights organisation for criminalised women. Since 
1997, Melissa has been widely published as an award-winning novelist, essayist and short story 
writer. Her recent work has appeared in The Moth: Fifty True Stories, Meanjin, Griffith Review, 
and The Saturday Paper. Melissa’s Griffith Review essay, “Sinking Below Sight: Down and Out 
in Brisbane and Logan” won the 2013 Walkley Award for Long Form Journalism (the Australian 
equivalent of a Pulitzer). Her most recent novel is Too Much Lip (UQP).
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Plenary Panel Public Spaces, Private Lives
Mandy Booker | Jane Anderson | Dr Rachel Loney-Howes | David Newhouse
Dr Niamh Kinchin (Chair)

9.15 am - 10.15 am
Saturday 15 December
Room: 67-107

A struggle to reconcile the public with the private within the context of democracy presents an ongoing challenge for 
modern life. Pared back to its most fundamental meaning, democracy is the right to equal participation in ‘public life’. 
But some of us are excluded from participating in, enjoying or occupying public spaces due to our social, cultural and 
gendered identities. Social, economic and political factors can also exclude us from our private spaces. How democracy 
prevents or facilitates our interaction with public and private spaces in Australia is the focus of this panel.

Exclusion: Homelessness in the Illawarra

Jane Anderson is Team Leader Wollongong Homeless Hub. She has a Diploma of community 
services, and has worked in the community service sector for over 20 years. She has extensive 
experience as an outreach case manager and nine years' experience working with Women 
escaping Domestic Violence.

Exclusion: Homelessness in the Illawarra

Mandy Booker is the General Manager of the Wollongong Emergency Family Housing/ 
Wollongong Homeless Hub. She has worked for 15 years in the Community service sector, with 
8 years working with homeless and those at risk of homelessness. She is currently a member 
of the Outcome Advisory Group with Homelessness NSW, and a member of the Learning and 
Development Advisory Group.

Taking the Personal Public: Speaking Out About Sexual Harassment and Violence Online

Dr Rachel Loney-Howes is a Lecturer in Criminology in the School of Health and Society 
at the University of Wollongong, Australia. A critical socio-legal studies scholar, her research 
explores the nature, history and scope of anti-rape activism, with a particular focus the use 
of digital technologies for speaking out about sexual violence. Her research focuses on the 
relationship between activism, support services and law reform. Rachel is the co-editor of a 
collected edition on the #MeToo movement, to be released in early 2019, and her book “The 
Politics of the Personal” will be available in 2020. 

Tell Them They're Dreaming—It's My Castle, My Home! The Government Can’t Take My Home, Or Can They?

David Newhouse, is a partner at Newhouse & Arnold Solicitors and has practiced law for 20 
years, 6 years as a barrister and has been involved in nearly every major project across Sydney 
and most of New South Wales. From the Westconnex, Northconnex, Northern Beaches Hospital, 
M5 upgrade, the new Sydney Metro, North West Rail Link, Randwick Hospital, Hornsby Hospital, 
Berry Bypass to numerous road widening projects across Sydney, Northern Beaches Harbour 
Tunnel Link, parklands and infrastructure projects to being involved in the largest resumption 
claim in Australia—Jervis Bay National Park (nearly as large as Sydney’s Eastern Suburbs). 
Unfortunately thousands of homes and businesses have been acquired by the NSW Government 
to make way for these public projects, however with every project there are so many sad and 
untold personal stories.  David has been advocating for reforms to make the land resumption 
process just and fair. David holds a Masters in Laws and Bachelor of Science and Laws and 
regularly appears in the NSW Land and Environment Court.
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1.1 Health and Technology
Thursday 13 December, 11.00 am - 12.30 pm
Room: 21-114
Chair: Dr Felicity Bell

Artificial Intelligence in Health Care and Liability for 
Safety and Privacy Harms 
Professor Colleen Flood, University of Ottawa
Emerging technologies, fusing the physical, biological and 
digital spheres, herald a revolutionary transformation of 
health care. Autonomous robots are now under development, 
capable of performing complex surgeries. Wearable and 
ingestible technologies will allow for increasingly detailed 
monitoring of patient health information in real time.  
Artificial intelligence (AI) technologies will supplement or 
even supplant health professionals’ role in clinical decision-
making.  The potential benefits of these technologies can 
hardly be overstated: access to more extensive and higher 
quality data sets will permit machine learning and facilitate 
new patterns of illness to be recognized, providing earlier, 
more accurate diagnoses, faster and better clinical decision-
making, and high-precision care. It is imperative that the 
law keep pace with these advancements, to address their 
many potential risks: threats to privacy posed by monitoring 
technologies that gather unprecedented amounts of patient 
information; the blurring of responsibility for medical errors 
that results as practitioners collaborate with AI systems in 
the delivery of care; the danger that unjust forms of bias 
and discrimination may lurk with the ‘black box’ AI decision-
making, perpetuating existing health care inequalities. 
These challenges will be further complicated by the fact 
that self-learning AI technologies will constantly evolve in 
the field, often in the comparatively under-regulated milieu 
of private, for-profit clinics. Drawing on case studies of AI 
technologies in health care, ranging from those that are 
assistive of physician decision-making through to those 
that act as more of a replacement to physician decision-
making, I will discuss some of the concrete legal and ethical 
dilemmas posed by these emerging technologies, and 
reflect on the available pathways of legal and regulatory 
reform — iincluding changes to medical malpractice law, 
new patient privacy protections, and innovative strategies 
for regulating new health technologies.

Patents and Non-invasive Prenatal Testing: An 
Empirical Study
Dr Naomi Hawkins, University of Exeter
Non-invasive prenatal testing (NIPT) is an exciting new 
technology enabling safe and accurate testing of the fetus 
from maternal blood samples, without risk of harm to 
the fetus. NIPT is one of the first applications of genomic 
medicine to reach widespread clinical application, and its 
development and widespread adoption in the clinic around 
the world has been very rapid. Alongside enthusiasm about 
the potential of this technology to improve prenatal care, 
there is also considerable concern about the legal and ethical 
implications. This paper will report the results of empirical 
work considering the role of patents in the development and 
delivery of NIPT. It will examine the results of a qualitative 
interview study of stakeholders in the translational research 
process for NIPT in Europe and the USA, exploring their 
approach to patents. It explores the law and the ‘law-in-
practice’ in this area, how they diverge from each other, 
and the problems created by any divergence. This research 
explores the behaviour of individuals and motivations for 
compliance with law, in cultural and institutional context. 
NIPT is an early innovation in genomic medicine to be 
implemented into clinical practice, and is the precursor of 
many new technologies which are predicted to transform 
medical practice in the near future. The role that patents 
play in this field therefore constitutes an excellent case 
study to predict the impact of patents in practice in the 
burgeoning field of genomic medicine.

Biotech Advancements – Disruption of Legal and 
Distinction Principles: IHL Considerations
Meredith Primrose Jones, La Trobe University
Scientists and technological experts are undoubtedly the 
most equipped to comprehend the recent advancements 
of technology. In recent years the international community 
has witnessed a number of scientific breakthroughs, with 
many of such advancements beyond comprehension 
for civilians, and yet its prevalence in society cannot be 
disputed. As science and technology develops, its impact 
on law and society can no longer be limited to discussion 
surrounding ethics. Therefore, in many ways science and 
law are now at a crossroads. For many years the law has 
been seen as reactive, but now with recent breakthroughs, 
the law has the ability to shape future use and regulation 
in respect to these technologies. Despite the CRISPR/Cas 9 
technology remaining at the forefront of technology for just 
over two years, the legal ramifications have been under-
explored, especially when looking at potential international 
legal consequences. This paper has the primary focus 
of exploring the unintended consequences of this recent 
scientific breakthrough through the assessment of the 
disruption of legal, social and distinction principles that 
have been ingrained into society and international law for 
centuries. Beyond a brief introduction of this advanced 
technology, this paper begins its discussion by assessing 
the risk of CRISPR’s ability to be weaponised. Secondly, 
this paper discusses whether CRISPR has the capability 
of adhering international legal principles if it were to be 
weaponised. This paper will also explore the possible 
legal ramifications of this technology being developed 
commercially.
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1.2 Indigenous Peoples and 
Legal Systems
Thursday 13 December, 11.00 am - 12.30 pm
Room: 67-102
Chair: Professor Lee Godden

The Call to the Mountains in the New Zealand 
Constitution
Seonaid Abernethy, Barrister, and Whaea Michelle Kidd, 
QSM, Elder of Whakatohea and Raukawa iwi 
In R v Rakuraku [2014] NZHC 3270, the New Zealand High 
Court acknowledged the Defendant’s pepeha, his voiced 
relationship with the personalities of his local rivers, 
mountains and tribes in recording his identity and his 
broken spirit in the context of the loss of land, people and 
hope of his Tuhoe tribe following colonisation. This was a 
recitation of the enfleshment (Ilich) of the person within 
legal process. The authority for the viva voce entry of living 
Nature into textual legal process lies Article 2 of the Maori 
text of the Treaty of Waitangi. This combined the ceding 
of governorship of New Zealand to the English Queen with 
the “unqualified exercise of their chieftainship”(Kawharu) of 
the Maori people over all their lands, homes and treasured 
things. This textual power of chieftainship requires initiation 
by a “legal person”, the conceptual tool for legal process. 
The ‘legal person’ is in radical opposition to the embodied 
person of the pepeha. The Treaty sourced popular hostility 
to the ‘quasi-disembodied legal person’, the conceptual tool 
of complex rule rationality upon which the industrialised 
marketplace rests (Halewood/ Fineman/ Naffine/ Grear), 
is marked by a list of failed jurisdictional challenges to 
the status of ‘legal person”. On the contrary, in criminal 
sentencing, there is an allowed embodiment of the legal 
person via the pepeha. The deconstruction of law here 
opens a spiritual transcendence when, the individual as 
locus of historical and present relationships with Nature 
can give voice.

Treaty!
Harry Hobbs and Professor George Williams, UNSW
In June 2018, the Northern Territory Government signed 
a Memorandum of Understanding with the four Northern 
Territory Land Councils, committing the government to 
enter a process of consultations concerning treaty. That 
same month, the Victorian lower house passed a bill 
intended to formalise planned treaty negotiations with 
Aboriginal Victorians. These are significant steps for 
several reasons. First, despite generations of debate, no 
treaty has ever been recognised between Aboriginal and 
Torres Strait Islander peoples and the Australian state. 
Second, these processes, and potentially others across the 
country, offer the potential to ground a new, substantively 
inclusive, conception of Australian identity, premised 
on the recognition of multiple peoples and communities 
sharing this continent. Third, by empowering Indigenous 
peoples with the resources and capacity to make their 
own decisions, treaty negotiations may lead to new and 
innovative governance structures within the Australian 
federation. This paper explores how these emerging 
processes are reshaping Australia. It draws out key themes 
and challenges, and compares their early stages with 
the modern treaties negotiated in Canada. Its aim is to 
inform the future development of treaty negotiations in the 
Northern Territory, Victoria, and across Australia.

Risk and Reconciliation: The Governance of Indigenous 
Decolonial Aspirations through Aboriginal Law
Professor Jeremy Patzer, University of Manitoba
Infamous histories of Indigenous dispossession have 
challenged the contemporary legal-political landscapes of 
common law settler states such as Canada and Australia. 
The need to reconcile such compromising histories has 
spurred landmark legal decisions and, more broadly, an 
era of doctrinal productivity in Aboriginal law. This moral-
legal condition has birthed contemporary Canadian legal 
doctrines such as Aboriginal rights, Aboriginal title, the 
modern principles of treaty interpretation, and the duty to 
consult. Canadian courts are now known as an influential 
arbiter—even as a significant catalyst for change—in the 
relationship between Indigenous peoples and the settler 
state. Indigenous claims to self-determination and cultural 
difference complicate the evaluation of rights and title 
disputes in terms of the inclusion-exclusion dichotomy, 
however. In a sense, a primary issue underlying so many 
disputes is the question of on whose terms inclusion will be 
constructed. The Supreme Court of Canada has played a key 
role in reworking the Indigenous—settler state relationship 
in the interests of stability, certainty, and the integration 
of unruly nationalities into a liberal capitalist order. It has 
sought to structure a Crown-Indigenous relationship that 
envisions governments and third party interests operating 
in a self-interested, but jurisprudentially regulated, fashion. 
This jurisprudential ethics of interrelation, however, 
still holds in reserve the potential for assertions of raw, 
instrumental colonial dispossession. This paper therefore 
explores Aboriginal law as a form of legal governance 
over Indigenous aspirations to self-determination and 
self-sufficiency, with the courts engaging in the unwieldy, 
and profoundly ambivalent, management of both risk and 
reconciliation.

Canada, a Country in ‘Transition’?
Éloïse Décoste, Université du Québec à Montréal
Over the past decades, reconciliation has become a buzzword 
in Canada. However, what it entails remains ambiguous and 
contested. Critics consider that the model of reconciliation 
adopted by the Canadian government is at odds with true 
recognition and dismantling of the basic colonial structures 
that dominate the relationship between indigenous peoples 
and the State. This paper aims to contribute to the debate on 
the capacity of reconciliation to address the structural and 
systemic legacies of a State’s harmful policies by arguing for 
the applicability of the transitional justice framework in the 
Canadian context. It suggests that transitional justice can 
help Canada recover from its colonial past by grounding the 
process of reconciliation and providing a comprehensive, 
multifaceted framework for addressing and redressing the 
grievances of Indigenous peoples. Drawing on insights from 
settler colonial theory, it asserts that Canada, although a 
so-called ‘established democracy’, is a State in ‘transition’, 
understood as a process of simultaneous erosion of the 
norms enabling mass wrongdoing and the establishment of 
norms prohibiting previously justified violence. Its central 
claim is that transitional justice can serve as a tool to trigger 
and facilitate the decolonization of State institutions, laws, 
policies and practices through the deep transformation of 
the social, political, economic and legal frameworks that 
underlie and perpetuate settler colonialism. In sum, it 
argues that to succeed, reconciliation must challenge the 
existing legitimating regime that enabled the denial of 
indigenous rights and sovereignty and set the foundations 
for a renewed, just and decolonized relationships with 
Indigenous peoples.



Page 18

1.3 Crime, Victims and 
Prosecutorial Accountability
Thursday 13 December, 11.00 am - 12.30 pm
Room: 21-G08
Chair: Professor Julia Tolmie

Bringing Outsiders Inside: The Role of Victim Advocacy 
in Criminal Justice 
Dr Robyn Holder, Griffith University
Victims’ rights reform has argued for varying degrees of 
participation in criminal justice for people as victims of 
crime. To date, however, there has been little examination 
of how this participation is to take place. This paper first 
reviews how ‘participation’ is conceptualised and the 
evidence on how it ‘works’ for victims. Literature from both 
domestic and international criminal justice is considered. 
It then examines the attributes and modalities of existing 
mechanisms, and finally proposes a categorisation of victim 
advocacy that may enable victim participation in criminal 
justice.

‘Cinderellas Ultimately become Princesses?’ Modern 
Prosecutorial Accountability to Victims and the Roles of 
Victim Review Schemes and Judicial Review
Dr David Plater, South Australian Law Reform Institute 
and Dr Mary Iliadis, Deakin University
This presentation discusses the sometimes conflicting 
modern roles of prosecutor and victim and examines the 
need for appropriate prosecutorial accountability to victims. 
In 1960, the victim was described as the ‘Cinderella of the 
criminal justice system’. ‘However, Cinderellas ultimately 
become princesses.’  Victims now occupy a central place 
in the criminal justice system as accepted by both sides 
of the political spectrum. The advent of victims’ ‘rights’ 
has thrown into renewed focus the relationship between 
victim and prosecutor. Prosecutors prosecute on behalf of 
society at large as an independent ‘minister of justice’ and 
there are strict limits in how far prosecutors can advance 
or respect victims’ views or expectations. Recent cases in 
both England and Australia (including those examined by 
the Commonwealth Royal Commission into Institutional 
Responses to Child Sexual Abuse) have highlighted the need 
for appropriate prosecutorial accountability to victims, whilst 
still respecting the prosecutor’s public and independent 
role. Victim Review Schemes have been introduced in 
England and now Australia and in England victims enjoy a 
longstanding right to judicially review ‘irrational’ or ‘flawed’ 
prosecutorial decisions on administrative law grounds. 
However, for reasons of policy and practice judicial review 
of prosecutorial decisions is unavailable as a remedy in 
Australia.  This presentation examines the role and utility 
of Victim Review Schemes and judicial review as means of 
prosecutorial accountability. It is argued that, although the 
precise boundaries of the appropriate modern relationship 
between victim and prosecutor remains unresolved, there 
is a need for suitable prosecutorial accountability to victims.

The Accountability Problem; Reconciling Discretion and 
Accountability in the Criminal Justice System 
Dr Victoria Colvin, University of Wollongong
This paper considers accountability theory in the context 
of discretionary decision making in criminal justice, with a 
particular focus on responses to controversies surrounding 
decisions not to prosecute and on strategies introduced to 
prevent miscarriages of justice. The exercise of discretion 
has been called essential to the functioning of the criminal 
justice system. However, the criminal justice system is 
called on to serve multiple potential objectives, which in 
some situations may not be reconcilable. Utilizing Bourdieu’s 
concept of the field, and Carter’s concept of discretion as 
dialogue, the paper examines the role of accountability 
mechanisms and the relationship between such mechanisms 
and the structures surrounding discretionary decision 
making at the first instance. The paper aims to reconcile 
scholarship on discretionary powers, an understudied area 
of the law, with theories of accountability in order to develop 
a framework for structuring mechanisms of accountability 
in this inherently controversial area of government power.  
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1.4 Critical Property: Protest, 
Entanglement and Risk
Thursday 13 December, 11.00 am - 12.30 pm
Room: 40-124
Chair: A/Professor Nicole Graham

Risk Exchange: A Short History of the Dephysicalisation 
of Property’s Subjects and Objects
Dr Sarah Keenan, Birkbeck, University of London and A/
Professor Nicole Graham, University of Sydney
In May 2018, tech-savvy fraudsters hacked into a 
conveyancer’s email account and, at the moment of 
settlement on a property owned by Masterchef finalist Dani 
Venn, substituted her bank details with their own, receiving 
$250,000. Weeks earlier, another vendor had lost over $1 
million. Fraud is not new to the world of real property, but 
mainstream media coverage of the Masterchef case flagged 
to the broader public the risks associated with electronic 
conveyancing. E-Conveyancing is now required across all 
Australian jurisdictions, working hand-in-glove with the sale 
of state-owned property registers to private consortia. Our 
paper examines how developments in the methods used to 
transfer title to land relate to changing formations of both 
the object and subject of property. The Torrens revolution 
changed the legal basis of title to land from possession 
to registration. The subsequent divorce of ownership from 
control that accompanied the growth of the corporation 
and the credit economy (McClanahan 2017), challenges 
conventional Enlightenment conceptions of property. 
The subject, or registered proprietor, of property, is now 
‘evaporating into a risk profile’ (Maurer 1999) determined by 
credit scores, mortgage lenders and the fraud minimisation 
algorithms of e-conveyancing technology. The object, 
or thing, of property, having dephysicalised from soil to 
deed to registered title to data, is increasingly insecure. 
As a range of property technology further abstract and 
accelerate title transfer, we consider the implications of 
these developments for those traditionally excluded from 
property ownership and the stability of property’s subjects 
and objects.

Can Property be Justified in an Entangled World?
Professor Margaret Davies, Flinders University
Property theory has in recent years emphasised questions 
about the nature of property and the boundary between 
private rights and the commons. There has been a push to 
redefine property to rebalance it toward responsibilities, 
and to find ways of strengthening common and public 
interests rather than individual rights. The social aspects 
of property have been emphasised, in an effort to contest 
its pre-given and formal appearances. However, the issue 
of whether property can be justified at all and in what 
form – once a staple of moral and political theory – has 
been submerged in this necessary but limited emphasis on 
redefinition and critical delimiting. Posthumanism entirely 
dissolves the basis for liberal property theory, the presocial 
individual and its differentiation from a world of objects. 
Private property is a gift, in the sense that it is the product 
of an agreement by a human-centred political community 
to construe and distribute certain resources under specified 
conditions. In colonial contexts the gift of property, the gift 
Westerners have given to ourselves, is based on a theft 
from original owners. We cannot claim that we are bona 
fide or good faith recipients of this gift. Private property is, 
moreover, at the centre of global ecocide. For these reasons, 
the question of the ethical justifications for property can no 
longer be ignored. Is property justifiable at all, and if so in 
what form, in an entangled world?

Of Protest, the Commons, and Customary Public 
Rights in Land: An Ancient Tale of the Lawful Forest
Dr Cristy Clark and A/Professor John Page, Southern 
Cross University
This paper explores the intersection of customary public 
rights in land, the commons, and the telltale role of protest 
in its telling of an ancient tale - a narrative of diverse actors 
engaged in a relational re-conceptualisation of people, 
property, and place. It begins at the very edges of common 
law legal memory - with the Forest Charter of 1217 - and 
ends in October 2017, nearly 800 years later, with a landmark 
decision of the High Court, Brown v State of Tasmania.  
Along its journey, the paper examines the ways in which 
communal claims to land have challenged and resisted the 
hegemony of private property, finding common threads 
that link the Forest Charter, through the enclosure of rural 
commons, to modern claims to rights to the city. It does 
so through the metaphor of the lawful forest, a relational 
and sociable understanding of property that has endured, 
as both a practice and an idea. Characterised by traits 
of subsidiarity and resilience, and grounded to context, 
the lawful forest typically finds itself at the flashpoint of 
protest; recurring episodes of an endless propertied clash 
between the enclosing propensities of private property, 
and the marginalised, other claims of the common and 
public estates.
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1.5 Corporate Responsibility, 
Risk and Taxation
Thursday 13 December, 11.00 am - 12.30 pm
Room: 21-115
Chair: A/Professor Robert Cunningham

Corporate Law as a Framework for Responsible Risk-
Taking and the Social Licence of Companies: The 
Corporate Cart and the Kantian Horse
Anne Matthew, Queensland University of Technology

This is a government of the people, by the people, and for 
the people no longer. It is a government of corporations, 
by corporations, and for corporations’ (Rutherford Birchard 
Hayes, 19th President of the United States, 1887)
The Inquiry into Competition within the Australian Banking 
Sector has again shone a spotlight on corporate greed and 
the vulnerability of society to profit-driven corporations. 
Corporate behaviour and appetite for risk-taking is influenced 
by a broad framework composed of social licence, law, and 
regulatory frameworks, as well as economic drivers such as 
profit and competition. Companies do not conduct business 
in a vacuum; the impact of their behaviour flows to the 
community and society in general. When corporate risk-
taking goes wrong it becomes abundantly clear that the 
purposes and interests of companies are not necessarily 
aligned with the interests of individuals or society. Given 
the extensive penetration of companies into our daily lives, 
we are increasingly vulnerable to corporate risk-taking. 
In a policy environment which seeks to foster increased 
risk-taking, innovation and entrepreneurship, we must take 
care to understand the framework influencing corporate 
behaviour. This paper positions the Corporations Act 2001 
(Cth) as a one element of a framework for responsible risk-
taking by companies. Using innovation theory as a lens, 
this paper examines the role of corporate law within the 
broader framework, the purpose of companies, their social 
licence to operate, and what we ultimately want to achieve 
from supporting innovation and entrepreneurship.

Does Legislatively Mandated Corporate Social 
Responsibility (CSR) Make Companies More Socially 
Responsible? Critical Analysis of CSR Law of India
Akanksha Jumde, Deakin University and Nishant Kumar, 
Central University of Punjab
This paper is a qualitative, exploratory study on the effect 
of legislatively mandated corporate social responsibility in 
India, under the recently enacted Companies Act, 2013. 
Apart from mandatory CSR reporting, this legislation, 
obligates companies to spend certain part of their profits 
on legislatively prescribed CSR activities, and conduct an 
impact assessment of the various CSR projects. While 
most countries have enacted mandatory CSR reporting, 
India’s legislation obligates eligible listed companies to 
spend prescribed percentage of their profits on socially-
beneficial activities, implemented through the CSR board 
of the companies, having fixed number of members, 
thus, placing India in a unique position on the corporate 
legislation map. While government-led legislation on 
CSR has increased CSR spending, as highlighted by 
industry reports and an examination of the annual reports 

and sustainability reports; improved civil society and 
corporate collaborations for CSR projects; however current 
scholarly literature has raised concerns about the actual 
improvements in the socially-responsible behaviour of 
the companies. This paper explores the meaning, concept 
and definition of CSR and seeks to examine whether CSR 
legislation has actually led companies to be more socially-
responsible, and improved their social performance, as 
they are disclosing or branding themselves. Further, this 
paper highlights the challenges and lacunae in the extant 
legal framework on CSR, through an extensive literature 
review.  The next part of the paper uses interviews, surveys 
and questionnaires of CEOs, company CSR Boards and 
institutional investors to demonstrate the effectiveness 
of legislatively mandatory CSR in strengthening the social 
behaviour and performance of corporates. Finally, this 
paper, as per its research findings draws appropriate 
conclusions and suggests reforms to the extant legislative 
regulations, and thus, also attempts to make public policy 
contributions in the sphere of legally-regulated CSR. This 
paper contributes to literature on CSR and corporate social 
performance. Current studies have attempted to establish 
the relationship between CSR disclosures and corporate 
social performance, in India and other countries, this paper 
has broader scope, as it looks the efficacy of each of the 
provisions of CSR law: from formation of CSR Boards to 
implementation of CSR activities, and not simply mandated 
reporting. It also makes methodological contribution to 
qualitative research literature on CSR, since most CSR 
literature are methodologically quantitative in character. 
This paper may be found useful by the policy makers at 
the Government of India, who may use this research to 
make necessary amendments to the law. Although the 
findings of the research may be applicable only to India, the 
lessons drawn from the Indian experience may be helpful 
to other developing countries if they are looking to increase 
government-regulated CSR of corporates.

Taxing Taxis: A Socio-legal Analysis of Uber B.V. v 
Commissioner of Taxation [2017] FCA 110
Caitlin Petersen and Dr Alexandra McEwan, Central 
Queensland University
This paper engages with discourse around the rise of the 
sharing economy, ‘a socio - economic ecosystem built 
around the sharing of human and physical resources’ (Ernst 
Young, 2015). Sharing or reciprocity has provided the basis 
for social relationships for millennia. Although the idea of 
sharing is not new, the practice has been redefined in the 
21 century, facilitated by the rise of the digital economy 
and prevalence of mobile technologies. The word ‘sharing’ 
in ‘sharing economy’ denotes a form of exchange based on 
an alternative ethic to the prevailing capitalist model. Over 
the past decade or so a range of industries have positioned 
themselves as part of the sharing economy. However, the 
corporate structure and practices of these entities present 
various regulatory and ethical challenges, especially in 
regard to how these industries contribute to the larger 
social good. Hence, there is a tension between sharing, 
and ‘Sharing’ in the form of distributive justice. Against this 
background, this paper discusses Uber B.V v Commissioner 
of Taxation [2017] FCA 110 to explore the dynamics noted 
above as they relate to taxation compliance and the broader 
implications of this decision.
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1.6 Courts, Judges and 
Justice
Thursday 13 December, 11.00 am - 12.30 pm
Room: 40-131
Chair: Professor Rosemary Hunter

Courthouses, Ceremony and the Legal Profession: A 
Case Study on Dunedin’s Court Re-Opening
Dr Bridgette Toy-Cronin and Dr Jane Adams, University of 
Otago
A procession of judges and lawyers through the city centre, 
as a case study to examine:
1. The place of the courthouse in our legal system – 

this is with a view in particular to the trend towards 
digitisation and AVL. What does the courthouse mean 
and what does the reopening tell us about this?

2. The relationship between the legal profession and the 
courthouse.

We will explore these issues by conducting an analysis of 
the reopening, including the procession and the speeches 
given at the ceremonial sitting, and by examining the place 
of the courthouse through an historical lens. This paper 
provides a method to think critically about courthouses 
generally – why are they important, in what ways are they 
important, to who? This is of particular importance as we 
stand on the precipice of a new era of justice administration 
which minimises the importance of physical space by using 
online communication.

Digital (Legal) Performance and the Kinesphere
Sean Mulcahy, Monash University/ University of Warwick
‘It’s time to move on,’ Balkin and Levinson (1999) announced 
at the threshold of this century in the finale of a collection 
of essays on law and literature wherein they argued for 
law to be reconceptualised as performance. The liveness of 
‘legal performance’ is being reshaped by the introduction 
of video-link testimony and other technology that distorts 
the unity of shared time and space between testifier and 
spectator (Auslander 1999; Feigenson & Spiesel 2009). 
The emergence of the ‘videosphere’ in court trials and 
theatre productions demands greater attention (Goodrich 
2009). Whilst research indicates that the use of video-link 
in court does not alter jurors’ perceptions as to the veracity 
of testimony, there is less research on how the distortion 
of time and space caused by the use of pre-recorded 
videos affects the performance and its reception by the 
wider public audience. This paper, through advancing an 
interdisciplinary methodology of law as performance, 
contributes new insights into the existing scholarship on 
video-links in court proceedings. This paper explores how 
the ‘videosphere’ of the court impacts legal performance, 
in particular, its impact on the notion of bodies together 
in space and theatre practitioner Phillip Zarrilli’s notion of 
the ‘kinesphere’. The paper also raises broader questions 
of why liveness and the moment of shared time and space 
between actor and audience matters to legal and theatrical 
performance. Whilst video-link is touted as a method for 
enabling ease of participation in court proceedings, could it 
lead to somatic dislocation and the exclusion of testifiers?

Recent Dispatches from the Australian Judiciary 
“Culture Wars”
Dr Tanya Josev, University of Melbourne
The last eighteen months in federal Australian political 
discourse has seen a resurgence in public attacks on the 
judiciary- and most of it ill informed. New protagonists - 
sitting Members of Parliament - employ rhetoric last used 
to great effect in the 1990s to criticise the Mason Court for 
its native title and implied rights jurisprudence. This time, 
however, the targets and topics are different - they relate 
to Supreme Court judges, and the criminal jurisdiction. 
This political rhetoric - using the language of ‘activism’, 
‘unelected judges’, and biased ‘civil libertarians’ - obscures 
discussion and critique of substantive issues relating to 
judicial method in the popular media, while nevertheless 
acting to undermine the public’s faith in the judiciary. Those 
judges and academics that caution against the use of such 
rhetoric, however, are often labelled by the protagonists as 
mere apologists for the judiciary. In these circumstances, 
how might it be possible to allow a considered critique of 
judicial method to flourish? This paper attempts to provide 
an epilogue to my book, ‘The Campaign Against the Courts: 
A History of the “Judicial Activism” Debate’, which examined 
in detail the attacks on the courts under the rubric of 
‘activism’ from the 1990s to 2016. In particular, this paper 
seeks to examine the role of the academy and the judiciary 
in moving public discussion of the judiciary beyond the 
banal in today’s political climate.

Media Access to Court Documents in Australia, Hong 
Kong and Mainland China: A Comparative Perspective
Yanzhu Xu, Monash University
News media play an essential role in upholding the open 
justice principle and enhancing public understanding of and 
confidence in law and justice. Sufficient media access to 
court documents and information can assist journalists to 
understand court proceedings and to fairly and accurately 
report them, and thus ensure accuracy in reporting. 
Based on in-depth interviews with 13 court reporters from 
Australia, Hong Kong and Mainland China, which were 
conducted between November 2016 and August 2017, this 
article investigates journalists’ personal experiences and 
views of covering courts cases. In particular, it explores the 
status of media access to court documents and information 
in the three regions.  The interviews find that the kinds 
of court documents that journalists can access differ in 
the three regions. The Australian journalists have access 
to more court documents, such as transcripts for trial 
proceedings and audio recordings of sentencing remarks, 
than their counterparts in Hong Kong and Mainland China. 
Although the Australian and Hong Kong court reporters 
think the courts can do better in providing documents, 
overall, they are satisfied with the status of their access 
to court documents. By contrast, the Chinese journalists 
have significant difficulty in accessing information and 
documents about court cases especially court lists, 
although journalists’ access to the courts has generally 
improved over the past few years in China. There is also a 
lack of consistency and uniformity between China’s courts 
regarding granting access to journalists.
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1.7 Thinking Critically About 
the Law of ‘Female Genital 
Mutilation’
Thursday 13 December, 11.00 am - 12.30 pm
Room: 67-101
Chair: Professor Hélène Lambert

Banishing Pain, Outlawing Mutilation and Impeding 
Speech. Or. The Impossibility of Speaking Back to the 
Law
Dr Maree Pardy, Deakin University
This paper ponders the impossibility of finding an idiom, 
language or register through which to speak back to 
Australian laws on female genital mutilation. Until 1980, 
practices of male and female circumcision were not 
distinguished from each other and neither was seen as 
particularly problematic (Johnsdotter 2012; Johnsdotter 
and Mestri I Mestri 2017). In 1980 a new attitude by western 
feminists to the circumcision of girls, was encapsulated in 
the term they introduced to refer to it - “genital mutilation.” 
It is impossible now, almost 40 years later, to overestimate 
the powerful effects of this language of mutilation. It is 
now imbued in law, policy, politics, discourse and culture. 
For example, all laws in Western countries that ban the 
practices associated with circumcision or cutting, depend 
on the terminology of mutilation – as definition, affect, and 
interpretation. The by now self-evident character of female 
cutting/circumcision-as-mutilation has resulted in a kind 
of discursive entrapment that produces and allows only 
stuttering attempts to speak back to the law. More often 
I contend that it generates silence in the stead of speech, 
a silence which becomes rationalised through a language 
of moral imperatives. This paper will trace the history of 
the movement from circumcision to mutilation in law and 
provide examples of (almost) impossible attempts to speak 
back to the law. Finally, it will consider the implications of 
this for feminist approaches to cultural difference, bodies 
and the law.

The Resistant Body of the Circumcised Woman – 
Reading Butler’s Antigone and Female Genital Cutting 
as Lawful Resistance
Dr Juliet Rogers, University of Melbourne
In western legal and health narratives of female genital 
cutting the presumption of the practices as mutilation ties 
the women to her biology. The narratives on sexuality and 
pain render the body of the so called ‘mutilated woman’ 
only that, as if that could ever be the case. In Judith 
Butler’s account of Antigone the biological, as she explains, 
is always presumed, through kinship, through an account of 
biology as determining her relation to law. Body, for Butler, 
(over)determines the ties of lawful subjectivity. In this 
paper I take the work of Butler, and that of Jacques Lacan 
on the symptoms of the body, together with the narratives 
of circumcised women and explain how the figure of the 
‘mutilated woman’ is only ever allowed to be a product of 
her biology and how the very lawfulness of practices of FGC 
resist the overarching narratives of FGC as FGM.

Perversion and Perpetration in Female Genital 
Mutilation Law: The Unmaking of Women as Bearers of 
Law
Professor Nan Seuffert, University of Wollongong
This paper considers the recent convictions for ‘Female 
Genital Mutilation’ (FGM) in NSW in the context of the 
development of the law. Using Sarah Ahmed’s notion of 
‘sticky associations’ (2004) we focus on the association of 
objects, images emotion and words that obscure the role 
of the women practitioners of Female Genital Cutting as 
bearers of law. Considering how law and legal systems 
confront and recognise the law/s of others in a multicultural 
society requires not only an analysis of the identities of 
those who make, interpret and apply the law, but also an 
understanding of the bearers of law in marginal and migrant 
communities within that multicultural society. Feminists 
attentive to work such as Gayatri Spivak’s on the principles 
of gender and development programs underpinned by a 
logic of ‘white men saving brown women from brown men’ 
(1999) might be concerned with permutations of this logic 
that erase women as bearers of law and misrecognise the 
realities of multiculturalism as it is practiced before law.
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1.8 Constitutions, Religion 
and Democracy
Thursday 13 December, 11.00 am - 12.30 pm
Room: 40-122
Chair: Dr Niamh Kinchin

Populism as a Judicial Function
Professor Dante Gatmaytan, University of the Philippines
A decade ago, the prognosis for constitutionalism was 
encouraging. Written constitutions and constitutional courts 
with judicial review appear in more than three quarters of 
the world’s states in 2005. Constitutionalism became a part 
of the decolonization experience and judicial review became 
increasingly viewed as a prerequisite of healthy democratic 
development. Courts wielded this power to bolster political 
and economic development and built popular support for 
the rule of law and the democratic regime. Constitutional 
courts uphold democratic values, protect individual rights, 
and safeguard against the return to the totalitarian past. 
Courts force politicians to implement human rights norms 
and emerged as “veto-players” that protect democracy 
from the excesses of executive power. The Philippine 
judiciary recently cast itself as an exception to these 
trends. The Supreme Court has been ruling in favour of 
President Rodrigo Duterte, deliberately weakening its own 
powers of review especially in the President’s exercise 
of emergency powers. Moreover, when an impeachment 
case filed against the Chief Justice was exposed as weak, 
members of the Supreme Court filed into the House of 
Representatives to augment the complaint. Instead of 
warding off the Executives’ attacks on the independence 
of the Court, Justices are handing the Chief Justice on a 
platter oblivious to the long term on judicial independence. 
Constitutional  amendments that strengthen the judiciary 
may not be enough in strengthening the Courts, and in the 
face of constitutional collapse, courts cooperate in its own 
demise by refusing to challenge executive abuses.

Protection of Religious Freedom as Constitutional 
Right of Minority Religion: A Comparative Legal Study 
Between Indonesia and Australia
Dr Manotar Tampubolon and Dr Wiwik Sri Widiarty, 
Christian University of Indonesia
Although the right to freedom of religion as constitutional 
right explicitly stipulated in the International Covenant 
on Civil and Political Rights (ICCPR) in 1948, which 
specifically Article 18 recognizes the right to freedom of 
religion and under article 27 specifically mentioned the 
importance of freedom of religion in terms of religious 
minorities, the realization of this right is different from 
the settings. The factual situation of religious freedom in 
Indonesia and Australia is really worrying. These rights are 
under threat. Victims of crime not only override religious 
freedom of minority religions such as Christianity but also 
Islam the Ahmadis, Shia and Baha’i. This paper compares 
the realization of the rights to freedom of religion in the 
constitution of Indonesia and the Australian Constitution 
in different pattern of religious practices. It focuses on 
two questions. Firstly, to what extent the possibility of the 
constitution or constitutional structures in the realization of 
the rights to religious freedom of minority religious groups 
in both countries? Through the existing evidence, the 
research provides some differences, including differences 
related to the destruction of religious and political authority 
fragmentation which may have affected the level of violations 
of religious freedom significantly. Second, to what extent 
have the constitutional norms differences between the two 
countries produced different of religious freedom?  This 
research argues that, religious freedom is a constitutional 
rights in both countries, however, there are important 
differences:  church-state unity and/or integralism in the 
Indonesia Constitution and religious freedom of minority 
is not fully guaranteed in the Australian Constitution, have 
undoubtedly contributed to this differences.

Inclusive State or Criminal Conspiracy? The Populist 
Threat to Democracy in the Philippines
Dr Peter Sales, University of Wollongong
At a time when populist tendencies and a form of black 
nationalism have engulfed the Philippines, sweeping aside 
most of the tentative reforms that followed the overthrow 
of the Marcos dictatorship three decades ago, the issues of 
inclusion, exclusion and democracy are being thrashed out 
in an environment of repression and state terror.  Nowhere 
is this more evident than in Mindanao, the southernmost 
part of the archipelago, where a long struggle for a Muslim 
sub-state has faltered in the face of the regressive regime 
of President Rodrigo Duterte. A proposed shift from the 
presidential to a federal system of government has been 
devised to entrench powerful elites and divert attention 
from more substantive problems.  The ruling cliques are 
preventing attempts to repair economic structures as well 
as to diversify the political space; they are successfully 
opposing inter alia land reform, autonomy for minorities, 
empowerment of indigenous communities and an end to 
dynastic rule, thereby shoring up the entire panoply of 
feudalism. Reform is not going to occur any time soon; 
circumstances will simply continue to deteriorate while a 
criminal conspiracy controls the machinery of government.  
The tragedy for Mindanao – and, indeed, for the country 
as a whole - is that efforts towards a more inclusive and 
democratic polity cannot surmount the retrogressive forces 
of nation and state.  There is an urgent need to expose 
and analyze the impediments to change; the stakes are 
extraordinarily high for the Philippines as well as for its 
regional neighbours, including Australia.
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2.1 Law, Medicine and 
Society in 20th Century 
Canada
Thursday 13 December 1.30 pm - 3.00 pm
Room: 21-114
Chair: Professor Colleen Flood

Empowering Doctors and Disempowering Patients:  
Organized Medicine and Malpractice Law in Canada, 
1935-1970
A/Professor Blake Brown, St. Mary’s University
This paper explores the efforts of Canadian doctors to act 
collectively in limiting the growth of medical malpractice 
litigation in Canada between 1935 and 1970.  Physicians had 
formed a mutual defense organization, the Canadian Medical 
Protective Association, in 1901.  By 1935, it represented 
approximately one-third of Canada’s doctors, and by 1970 
represented upwards of 80 per cent.  The Association hired 
elite lawyers to defend doctors and selected test cases to 
establish doctor-friendly case law.  The Association became 
increasingly professionalized, reforming its governance 
structure and remaking its public relations strategy.  This 
paper will examine the expansion of the Association, and 
how it sought to empower the medical profession and deal 
with vulnerable patients faced with suing doctors backed by 
the increasingly powerful organization.  Doctors expressed 
much concern in the 1960s that malpractice litigation was 
on the rise in Canada, and the Association battled to make 
Canadian law distinct (and more doctor-friendly) than 
American tort law, while trying to tamp fears that Canada 
faced a growing malpractice crisis.  In examining this largely 
unexplored topic, this paper will employ several sources, 
including archival materials, annual reports of the Canadian 
Medical Protective Association, newspaper reports, medical 
and legal journals, reported cases, and legislation.

An Uncertain Remedy: A Calgary Chiropodist Complains 
of Libel, 1916
A/Professor Lyndsay Campbell and Heidi Exner, 
University of Calgary
In July 1916, only a couple of months after facing one set 
of criminal libel proceedings, Calgary newspaper editor 
D. Algar Bailey, who published a paper called Fairplay, 
wandered into proceedings again. This time, the complainant 
was one Clarence Vermilyea case, a “chiropodist” who 
called himself “Doctor,” to aid in his marketing of his 
line of foot products. Algar Bailey challenged Vermilyea’s 
right to call himself a doctor and called his product line 
a fraud. Vermilyea, who was quite proud of his rather 
slight educational achievements, nonetheless initiated a 
criminal libel case against Algar Bailey, which backfired and 
resulted in administrative proceedings being taken against 
Vermilyea over his claims to be a doctor. Within two years, 
Algar Bailey was involved in yet another criminal libel case. 
The case will be explored to examine the vicissitudes of 
reputation, professionalization and prosecutorial practices 
in the tense, cultural and legal melting pot that was Calgary 
during World War I.

Canadian Federalism and the Social Welfare State: The 
Introduction of Medicare in Newfoundland (1965-1970)
A/Professor Nicole O’Byrne, University of New Brunswick
Despite its importance as both policy and symbol in Canada, 
Medicare has rarely been examined by historians. One of 
the main reasons for this is the decentralized nature of the 
Canadian federation in which the story of Medicare belongs 
as much to the history of individual provinces than to a 
single, national narrative.  Introduced as a federal-provincial 
cost-sharing program in the 1960s, the policy of universal 
medical care coverage aligned with the political goals of 
Premier Joseph Smallwood’s administration.  In 1966, Lord 
Brain’s Royal Commission on Health recommended that the 
province adopt a single-payer system akin to the United 
Kingdom’s National Health Service.  The reaction to the 
report’s recommendations and to the federal government’s 
Medicare program was mixed as many politicians and 
bureaucrats were simply overwhelmed by the structural 
and financial aspects of the Medicare program.  Eventually, 
the federal and provincial government were able to 
overcome these obstacles by creating a new funding 
formula, re-organizing the provincial bureaucracy, and 
enlisting the support of medical practitioners. In this paper, 
the author critically analyzes the unique political context in 
Newfoundland and Labrador as well as the federal-provincial 
relations during the introduction and implementation of 
Medicare.
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2.2 Re-examining Historical 
Colonial Perspectives
Thursday 13 December 1.30 pm - 3.00 pm
Room: 67-102
Chair: Professor Renisa Mawani

Terra Nullius? Temporal Legal Pluralism in an Australian 
Colony
Dr Shane Chalmers, University of Melbourne
In what sense was terra nullius “law” in the British Colony 
of South Australia? In most scholarly accounts, “terra 
nullius” was part of the British law that applied in the 
Australian colonies at their foundation, and remained 
part of the Common Law of Australia until the 1992 Mabo 
decision. Against this, a smaller body of scholarship on the 
colonisation of South Australia argues that the founding 
legal documents of that colony included legal recognition 
of Indigenous land rights. The result is an ambiguity in the 
status of terra nullius in South Australian colonial law. In 
examining this ambiguity, the paper shows a tendency in 
the literature to resolve the legal status of terra nullius in 
absolute terms (as either “law” or “not law”), based on a 
theorisation of law as unified and coherent. In contrast, 
by taking a “critical legal pluralist” approach to the 
question, the paper develops an understanding of terra 
nullius in the colonial law of South Australia that shows it 
to be simultaneously “law” and “not law”. Specifically, the 
paper shows how contradictory manifestations of this law 
subsisted in the colony at the same time, and it examines 
the technologies (including popular literature and judicial 
decisions) that enabled particular manifestations to gain 
authority over others, which nonetheless subsisted in 
“minor” ways. The result contributes to an understanding of 
the temporal dimension of “critical legal pluralism”, as well 
as to an understanding of how terra nullius might persist in 
the Common Law of Australia post-Mabo.

Give Back the Gweagal Shield: Property, the British 
Museum, and Colonial Reparations
Dr Sarah Keenan, Birkbeck Law School
For at least the past 50 years, the British Museum has 
claimed to have in its possession the shield from the first 
encounter between British naval officer James Cook and 
Aboriginal people (Gweagal) on the Australian mainland 
in 1770. As an Aboriginal defensive weapon used in the 
highly consequential moment of first British contact, the 
shield is material proof of the lie of terra nullius and of 
Aboriginal resistance to violent British ‘settlement’ since 
its very beginnings. Gweagal man Rodney Kelly lodged a 
repatriation request for the shield in 2016. Since then, the 
British Museum and academics working with the institution 
have claimed that the shield is not that from Cook’s landing 
after all. In this paper I argue that question the methods 
used to produce this latest knowledge about the shield, 
and argue that the proprietal dispute between Kelly and 
the British Museum should be understood as concerning 
colonial reparations rather than ‘ownership’.

Accusation, Police Habits and Criminalization in the 
Canadian West
Professor George Pavlich, University of Alberta
Settler-colonial entryways to criminal justice over late 19th 
century western Canada were installed largely through local 
forms of policing. Early political battles for exclusive settler-
colonial jurisdiction over matters criminal, that is, involved 
police and other pre-trial authorities (justices of the peace, 
magistrates). This paper focuses attention on the political 
rationales and practices (habits) behind the criminalization 
of subjects by a North West Mounted Police (NWMP) force 
in what is today called the Province of Alberta. Drawing 
on ideas behind the Irish Constabulary, which embraced 
elements of both civil and military powers directed to 
quelling political dissent, the NWMP deployed tactics and 
strategies in bids to capture and monopolize cultural 
understandings of crime, order and punishment. Through 
selected documents and cases, this paper will examine the 
philosophies and practices of policing behind attempts to 
curtail legal pluralism, especially Indigenous forms of law. 
Such quests lay behind a concerted effort to monopolize 
accusatorial gateways to ‘criminal justice’ that embraced 
individual culpability and punishments associated with 
Dominion sovereignty. It will conclude with brief reflections 
on the marginalizing ‘crime and punishment’ effects of such 
developments on societies today.
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2.3 Issues in Civil Litigation
Thursday 13 December 1.30 pm - 3.00 pm
Room: 21-G08
Chair: Dr Victoria Colvin

The Anatomy of Mass Tort Litigant Finance in the U.S.
Professor Lynn Baker, University of Texas and Professor 
Ronen Avraham, Tel Aviv University
Third-party consumer litigant funding (TPCLF) in the 
US is becoming more available and more controversial.  
Meanwhile, there has been almost no empirical research on 
the industry’s practices or its effects on individual litigants 
or on the larger American justice system.  In this paper, we 
present and analyze sixteen years of data obtained from 
one of the largest consumer litigation financing firms in the 
US.  The comprehensive dataset includes approximately 
200,000 funded and unfunded cases from 2001 through 
2016. In our data analyses, we pay particular attention to 
the differences between “one-off” cases, such as motor 
vehicle accidents, and mass tort (non-class-action) cases, 
such as those involving pharmaceuticals and medical 
devices.  Although both categories of cases typically involve 
individual plaintiffs with personal injuries and without 
prior experience in the legal system, there are systematic 
differences between the two types of cases that might 
be expected to impact the plaintiffs’ interest in securing 
TPCLF, the attractiveness of the plaintiffs to such funders, 
and the terms on which TPCLF is offered.  By presenting 
detailed data on the actual role of TPCLF in each of these 
two types of cases, we also hope to inform ongoing debates 
about the ethical issues raised by TPCLF and how, if at all, 
TPCLF is best regulated.

Assisting Judicial Navigation of Litigant Vulnerability in 
Civil Disputes
Dr Sonya Willis, Macquarie University
Power imbalance is common throughout society but can 
be particularly problematic in civil litigation. Crowded court 
lists limit judicial ability to assess the vulnerability of the 
litigants appearing (or failing to appear) before them. Many 
civil litigants, particularly self-represented litigants, are 
effectively excluded from accessing justice due to their 
procedural vulnerabilities.  Whereas criminal procedures 
are designed to protect defendants, who are always more 
vulnerable than those who prosecute them, there is no 
equivalent protection in civil procedure. In civil procedure, 
the power, expertise and resilience of the litigants varies 
widely including whether the plaintiff or defendant holds 
the balance of procedural advantage. This paper considers 
how technology and data science may be able to assist 
judges in assessing and navigating the absolute and relative 
vulnerability of the litigants appearing before them through 
an optional assessment of litigant vulnerability. Designing 
an electronic tool to assess vulnerability may enable 
courts and judges to better assist vulnerable litigants in 
navigating civil litigation thereby creating a more inclusive 
justice system. However, this tool will only be valuable if 
well designed. This paper explores how best to assess the 
different factors which influence procedural vulnerability in 
litigants so as to inform the design of an effective tool for 
vulnerability assessment in civil courts.

Can You Afford Justice?
Ummey Sharaban Tahura, Macquarie University
Justice tends to be expensive gradually. Plagued by the 
accusation of expensive litigation system prohibits a 
significant number of population from access to justice. The 
state of affordability became worse for the middle-income 
people as they are not even eligible for legal aid services. 
This is how a substantial gap between the concept of access 
to justice and ability to access to justice seems almost 
constant in Bangladesh as well as around the world. High 
and unpredictable lawyers’ fees, courts’ fees, discovery, 
length of trials, production of evidence and overall the 
complexities of laws escalating the litigation expenses. 
Dragging to the court-room and investing money, energy 
and time for years, cost rules are applied to console the 
winning party as expenses incurred by the other. However, 
the litigation costs are more extensive than the cost rules. 
This paper will examine how the cost rules are applying 
to indemnify the litigants in Bangladesh. Why the current 
diverse and multiple litigation Cost Rules required to be 
integrated into a comprehensive, coherent and realistically 
applicable single rules (Integrated Cost Rules) to maximise 
the access to justice? The paper will then consider how the 
litigation cost could be reduced through technology in the 
justice sector? It will also consider how a guiding principle 
on lawyers’ fees could control the inequality among clients, 
how the controlled and well-managed discovery could 
shorten the trials stage. And finally, this paper will also 
consider how the legal aid program can be improved to 
access to courts.

Predictors of Claimant Legal Service Use Following 
Road Traffic Injury in Victoria, Australia
Clare Scollay, Monash University
Personal injury is one of the most common types of legal 
problems experienced by community members. Prior 
research has established that individuals with this type of 
legal problem often engage lawyers for help navigating the 
compensation process, accessing benefits, and resolving 
disputes. Surprisingly, however, little is empirically 
known about the predictors of legal service use among 
compensation claimants and, in particular, the role played 
by injury severity and recovery outcomes. The aims of 
this study were to determine the amount of claimant legal 
service use that is explained by (a) injury severity, (b) 
individual-level sociodemographic, crash, and injury factors, 
and (c) short-term and long-term recovery outcomes, in 
the Victorian transport injury compensation scheme. This 
study involved retrospective analysis of Transport Accident 
Commission compensation claims and payments data 
relating to crashes that occurred between January 2007 and 
December 2009. Regression analyses examined the extent 
to which sociodemographic, injury severity, and short-term 
and long-term recovery factors are associated with legal 
service use. Overall, 11.7% of the variance in claimant legal 
service use was explained by sociodemographic (age, prior 
claiming, socioeconomic status), crash (number of vehicles, 
role in crash) and injury (injury type) factors, whilst just 
4.5% was explained by injury severity. Adding short-term 
or long-term recovery outcomes more than doubled the 
amount of variance explained. This suggests that recovery 
outcomes such as work disability, mental health issues, and 
persistent pain are the best predictors of claimant legal 
service use in compensation systems. Implications for 
claimants, compensation schemes, and legal practitioners 
are discussed.
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2.4 Issues in International 
Environmental Law: Climate 
Change and Oceans 
Governance
Thursday 13 December 1.30 pm - 3.00 pm
Room: 40-124
Chair: Sarah Wright

Policymaking and Scientific Certainty: Attitudes and 
Policy Making Towards Deforestation in the 19th 
Century and the Lessons for the Climate Change 
Debate
Dr Guy Charlton, Auckland University of Technology
The second half of the 19th century saw the rapid cutover 
of native forests in Australia, Canada, New Zealand and 
the United States. Initially, these forests were considered 
an impediment to settlement and as an inexhaustible 
resource for building materials. However, as the century 
progressed there was an increasing awareness of the 
acute environmental degradation and economic loss due 
to the cutover. Using a comparative study of the forestry 
conservation law, this paper will analyse how deforestation 
and conservation issues were understood in the Anglo-
American political economy of the 19th and early 20th 
century. The new conservation policies sought to ground 
deforestation policy and law in scientific management and 
reconceptualised policy-making away from a laissez-faire 
notions of private power utilising public capital toward 
the idea that public resources are not effectively utilised 
or preserved without active governmental modification 
of market incentives. This paper argues that many of the 
issues that confronted policymakers regarding the issue of 
deforestation in the 19th and early 20th centuries exhibited 
similar characteristics as the problems confronting 
policymakers in the today’s climate change debate. Similar 
issues involving political interest groups, the desirability 
of economic development and the externalities associated 
with such development, free riders, constitutional and 
governmental competence, attitudes towards the use of 
public and private power to achieve beneficial public policy 
objectives and the appropriate epistemological basis for 
policy-making constituted major challenges to sustainable 
forestry advocates. The paper concludes that policy makers 
in the climate change debate must embrace a similar 
reconceptualization of public power in the face of policy and 
policy instrument uncertainty.

The Evolution of Collective Oceans Governance in 
Oceania
Genevieve Quirk, ANCORS, University of Wollongong
The United Nations Law of the Sea Convention (LOSC) 
expressly provides for and mandates cooperation at 
the regional level to protect and preserve the marine 
environment. New ocean activities that pose threats to the 
marine environment demand a governance architecture 
of sufficient scale for effective conservation. Globally, the 
Pacific Island Countries (PICs) are among the first architects 
of regional-scale ocean governance. This regional scale 
transcends ocean areas within national jurisdiction and 
extends their collective oceans governance to areas beyond 
national jurisdiction. The research examines how the PICS’ 
response to threats to their common ocean space - like 
overfishing and marine pollution - has driven a collective 
system of ocean stewardship that preceded the LOSC. This 
paper examines the evolution of governance from 1947 
to 2017 to establish Oceania’s collective regional-scale 
architecture for the protection and preservation of the 
marine environment. The paper applies a theoretical model 
from Morin and Orsini (2013) on the development of regime 
complexes to elaborate the stages of transformation and 
integration in the governance of Oceania.  The methodology 
examines the evolution of the regional institutions and 
instruments for oceans governance which compose the 
subjects of the study. Areas of overlap in the mandate of 
these institutions compelled their co-evolution through 
stages of competition and specialization. The final stage of 
institutional integration is characterised by an overarching 
architecture for collective diplomacy at the oceanscape 
scale responsive to new ocean threats.

Whales and their 20th Century Regulation
Zsofia Korosy, University of New South Wales
The 1946 International Convention for the Regulation of 
Whaling was preceded by two earlier conventions: the 
1931 Geneva Convention and the 1937 London Agreement. 
Although widely considered to be failures, these predecessor 
conventions laid the groundwork for the 1946 Convention, 
which continues to regulate whaling to the present day. With 
a focus on the whaling industry in the Pacific Ocean, this 
paper examines some key themes in the development of the 
international whaling regulatory framework. In particular, it 
is interested in the ways that whaling markets, and their 
associated categorisation and valuation of whales, affected 
the construction of whales as objects of international law. 
The conventions were negotiated at the confluence of 
developments both in the technology of whaling, which 
allowed harvesting at unprecedented and unsustainable 
rates; and in the creation of alternatives to whaling 
products. In this context, the presentation will explore the 
ways that states conceived of and elaborated their national 
interests in whaling in this era; the extent to which these 
national positions were connected to broader projects in 
the articulation of national sovereignty; and the extent to 
which developments in environmental consciousness could 
be said to affect states’ positionings.
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2.5 Rethinking the Child 
Protection Challenge
Thursday 13 December 1.30 pm - 3.00 pm
Room: 21-115
Chair: Professor Lauren Devine

An Underlying Theory of Child Protection in a Child 
Rights-Focussed System
Professor Lauren Devine, University of the West England
This paper explores and explains the underlying theory 
informing child protection ideology.  It draws together the 
issues raised across the three presentations offered by 
this panel. A child rights-focussed system is one defined 
by a legal and policy emphasis on the primacy of the rights 
of the child rather than focus on whole family function 
(Waldegrave, 2006). The rationale for the prominence of 
child rights follows recognition that children constitute a 
vulnerable group in society and thus need protection, a 
well-emphasised point in literature and in international 
law and policy (UN Convention, 1989).  Many jurisdictions 
thus adopt a child rights-focussed approach to legislation 
designed to protect children including the UK, Northern 
Europe, Australia, New Zealand, the US and Canada.  This 
paper summarises the findings of four UK mixed methods 
studies, identifying an underlying ‘theory of child protection’ 
intended to protect and strengthen the status of children 
within the family by emphasising their importance. However, 
longitudinal data and qualitative findings provide evidence 
to suggest that in some cases this approach can weaken 
the position of children and of their families and create 
new and unintended vulnerabilities; a counter-intuitive 
outcome. This paper joins together the panel’s research 
findings across four linked projects investigating various 
threshold elements of child protection systems aiming to 
prioritise the rights of the child.  A family systems approach 
is suggested, drawing on examples from jurisdictions which 
emphasise the importance of family structures and the role 
of the state in supporting them.

Risk Prediction and the Use of New Technologies and 
Data Profiling – Balancing Harms and Benefits
Stephen Parker, University of the West England
The author is principal investigator of The Risk of Risk 
project. The paper draws on this research, and findings 
from the other projects the panel have conducted. 
Since the 1980s there has been widespread uptake of a 
prediction and prevention ideology in child protection 
work (Browne et al, 1988). A ‘predict and prevent’ model 
presents compelling justification for profiling families. 
Identifying families for intervention has focussed on the 
creation of profiling tools. The accuracy and use of these 
tools are critiqued in this paper, presenting insights into 
the errors in profiling calculations. The paper argues that 
enthusiasm for data technology should not detract from 
rigorous re-consideration of the paradigm that child 
abuse can be routinely predicted and prevented. With no 
code of ethics, the unintended consequences of ‘wrong 
decisions’ in risk prediction are under-considered. These 
consequences include child fatalities (false negatives), 
and stigma and trauma to wrongly suspected families 
(false positives). The paper explores that the neoliberalist 
approach to social care results in an unregulated profit-
making market for child protection risk prediction systems. 
The cost is borne by local social care budgets. The freely 
available data from which to develop systems, and the lack 
of a ‘gold standard’ methodology in social care has left the 
field of risk prediction in child protection error prone and 
lacking in rigour. As commercial systems yield statistically 
significant errors, they build additional layers of risk into 
the system, increasing the vulnerability of many children 
and their families.

The Impact of Rebalancing the Social Care Budget 
Towards Child Protection
Elizabeth Green, University of the West England
The paper challenges the complexity of resource allocation 
within political paradigms and the consequential impact on 
families. Many child rights-focussed welfare systems are 
adapting to accommodate neoliberal policy implementation. 
This paper discusses the impact of neoliberalist welfare 
policies on families on the edge of being drawn into child 
protection systems, drawing on findings from the panel’s 
research in relation to the impact of resource allocation 
across social care budgets. The paper presents data 
showing that spending on external provision of child 
protection services in the UK has increased by 331% since 
2011, whilst internal allocation of financial resources has 
suffered a 2% budget cut. This has caused a re-balancing 
of the remaining scarce resources across the two sectors 
of children’s social care, away from family support services 
and into child protection. Thus, the first line of support for 
vulnerable families has been reduced, whilst the ‘last resort’ 
child protection budget has increased. The paper presents 
findings from the panel’s mixed methods longitudinal 
analysis of file data, arguing that this triaging of resources 
towards child protection does not result in data showing 
more children are protected. Instead it encourages social 
workers to increasingly rely on risk prediction profiling to 
justify entering families into the child protection side of 
social care.
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2.6 Governing Technologies 
and the Technicalities of 
Governance
Thursday 13 December 1.30 pm - 3.00 pm
Room: 40-131
Chair: Dr Scarlet Wilcock

‘Robo-Debt’: Guilt, Responsibility and the 
Dehumanisation of Welfare Compliance
Dr Scarlet Wilcock, University of Wollongong
This paper explores how digital techniques of policy 
implementation can themselves propel, shape and/
or disrupt processes of welfare reform. It does so via 
a close analysis of the implementation of the Online 
Compliance Intervention, popularly known as ‘robo-debt’, 
by the Australian Department of Human Services (DHS). 
As it argues, this automated debt recovery system has 
transformed the governance of welfare compliance in 
Australia. Robo-debt has shifted responsibility for proving 
the existence of welfare non-compliance from the welfare 
state to the individual welfare recipient and has automated 
and ‘dehumanised’ the infliction of informal punishments, 
including debt recovery processes. Ultimately, robo-debt 
has enabled and contributed to broader processes of 
punitive welfare reform. The case of robo-debt prompts 
wider questions about the relationship between law and 
its technical implementation, and highlights the productive 
possibilities of the technologies of welfare administration.

Disjunctive Temporal Forms: Fairness, Bias, and Pre-
Emptive Algorithmic Decision-Making Systems
Dr Jennifer Raso, University of Alberta
Impartial decision-making is a fundamental public law 
principle, but, when it comes to algorithmic bias, public 
law scholars are noticeably silent. Where bias is reasonably 
perceived to exist, a reviewing court may overturn an 
institutional decision and return it to the decision-making 
authority to decide again, with an impartial, open-minded 
decision-maker at the helm. For the technologists who 
create assistive or pre-emptive decision-making software, 
however, bias is inescapable. By their very design, these 
systems are “biased” or partisan towards a particular 
result. This feature is actively critiqued by socio-legal 
scholars, who demonstrate how algorithmic systems 
materialize and perpetuate bias towards privileged groups 
and against marginalized individuals. Given that impartial 
decision-making is a core tenet of public law, this paper 
asks why algorithmic decision-making systems have thus 
far escaped the scrutiny of legal scholars. This paper 
suggests that this scholarly silence might be explained by 
the different notions of time underlying legal principles 
and algorithmic decision-making systems. To support this 
theory, it draws on interdisciplinary law and temporality 
scholarship to articulate two contrasting decision-making 
“times” or temporal shapes: the linear, progressive time of 
impartial decision-making, which moves from pre-hearing 
to hearing from affected individuals to weighing options 
and, finally, to articulating a decision; and the zig-zagging 
time of algorithmic decision-making systems, which 
draws on the past (as represented by data) to pre-empt 
a future risk today. This paper closes by considering how 
legal scholars might respond to the new temporal form of 
algorithmic decision-making systems.

We Accept: The Constitution of Airbnb
Dr Nofar Sheffi, University of New South Wales
On 29 October 2016, Airbnb users across the world 
received an email from the service, entitled “Discrimination 
and Belonging: What it Means for You.” The email informed 
all Airbnb users that, beginning November 1, 2016, Airbnb 
would be asking existing and new users to agree to a 
Community Commitment. With this commitment, the email 
explained, users must “treat everyone—regardless of race, 
religion, national origin, ethnicity, disability, sex, gender 
identity, sexual orientation or age—with respect, and without 
judgement or bias.” Users who decline the Commitment will 
no longer be able to host or book using Airbnb and will be 
given the option to cancel their account. Once the account 
is cancelled all future booked trips will also be cancelled. On 
September 8, 2016, Airbnb’s new Nondiscrimination Policy 
came into force. Applicable not only to everyone who uses 
Airbnb but also to all Airbnb employees, the policy declares 
“inclusion” and “respect” as the platform’s two foundational 
principles. As part of it, all “members of the Airbnb 
community” commit to “doing everything… [they] can to 
help eliminate all forms of unlawful bias, discrimination, 
and intolerance from … [the] platform,” and “to promote 
a culture within the Airbnb community… that goes above 
and beyond mere compliance.” This paper explores the 
auto-constitutionalization of Airbnb’s domain, analysing 
the digital and legal technologies employed to “codify” its 
foundational principles of “inclusion” and “respect.” Using 
this investigation as a platform for general reflection, 
it examines the technical elements of governance, 
the encoding of constitutions, and the constitution of 
programmed bearers of rights.

Fit and Proper Algorithms? Should Legal Service 
Delivery by AI be Regulated?
Dr Felicity Bell and Dr Justine Rogers, University of New 
South Wales
There is growing awareness that new technology, including 
artificial intelligence, is changing the practice of law in 
profound ways. AI is being used as an efficiency tool in 
areas such as document review and discovery; but it is 
also expanding rapidly into more substantive areas of legal 
work, promising faster and cheaper legal services and 
dispute resolution through automation. On one hand, AI 
in law may be capable of increasing access to justice and 
affordability of legal services; on the other, it challenges 
professional values and rule of law commitments, and lacks 
traditional regulatory guarantees. This paper considers 
the implications for lawyers, clients, and regulators as 
autonomous systems become commonplace in legal service 
delivery.
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2.7 Sexual Assault Cases in 
the Courts
Thursday 13 December 1.30 pm - 3.00 pm
Room: 67-101
Chair: A/Professor Julia Quilter

The Admission of Sexual History Evidence in Adult 
Acquaintance Rape Cases: Insights from 30 District 
Court Trials in Aotearoa New Zealand
Professor Elisabeth McDonald, University of Canterbury 
and Paulette Benton-Greig, University of Waikato
Access to the case files and audio recordings from 30 
rape cases (2010-2015), in which the complainant and 
defendant were known to each other, has provided us 
with first instance rulings concerning the admissibility of 
sexual history evidence. The application of this heightened 
relevance is usually resistant to academic scrutiny unless 
there is an appeal. In this paper we examine the extent to 
which the recent policy driven Court of Appeal judgments 
are being adhered to in the jurisdiction which hears the 
majority of acquaintance rape cases. In recent appellate 
judgments there has been welcomed acknowledgment, for 
example, that the complainant’s sexual experience with 
another person is unlikely to ever be forensically relevant 
to the consent inquiry. Our analysis provides an opportunity 
to comment on the role of the judiciary in either fostering 
inclusion or facilitating exclusion, in the sense that adult 
victims/survivors of acquaintance rape still report distress 
as a result of their experience as the primary witness. The 
larger project work demonstrates that reinforcement of 
rape mythology or the “real rape” schema is responsible 
for some of this distress, including the admissibility of 
sexual history evidence, when judges rely on (or do not 
resist) contestable understandings of the contemporary 
negotiation of intimate relationships. To this extent, judges 
are placed to assist delivery of fair and inclusive justice, 
or hand down admissibility decisions which contribute to 
the exclusion of rape complainants from a just democratic 
process. We discuss which of these dynamics they are 
contributing to in practice.

What Would a Barrister Do? Constructing Case 
Narratives for Rape Trials
Dr Emma Henderson and Dr Kirsty Duncanson, La Trobe 
University
After 30 years of Victorian law reform interventions relating 
to the use of jury directions in rape trials, justice outcomes 
for rape complainants have not improved. Research has 
explored whether rape myth challenges delivered at 
different points in the trial could help juries to focus on the 
evidence rather than relying on problematic assumptions. 
There have been suggestions that jury directions might 
be more effective if used earlier in the trial. Our focus is 
on the behaviour of barristers. It is well documented that 
defence barristers deploy rape myths to win acquittals 
for their clients, and that prosecuting barristers fail to 
effectively combat such narratives. This paper presents 
our methodology for examining how barristers construct 
the narratives they use in rape trials. We seek to discover 
whether jury directions delivered in a different manner 
might change how barristers plot their trial trajectory.

Victim Representation for Sexual History Evidence in 
Ireland: A Step Towards or Away from Meeting Victims’ 
Procedural Justice Needs?
Dr Mary Iliadis, Deakin University
Sexual assault cases have historically resulted in 
persistent victim dissatisfaction with, and alienation from, 
the prosecution process. As a result, some adversarial 
jurisdictions have moved somewhat contentiously towards 
integrating victim participation rights within the legal 
process to redress sexual assault victims’ procedural and 
substantive justice concerns. The introduction of section 
34 of the Sex Offenders Act 2001 (IRE), which allows a 
victim to access state funded legal representation to 
oppose a defendant’s application for the introduction of 
their sexual history evidence in court, is one such example. 
Drawing from interviews conducted with high-level criminal 
justice professionals, legal stakeholders and victim support 
workers, and an analysis of primary source documents, 
including legislation and reports, this paper argues that 
although section 34 has marked a unique response to 
protecting the sexual history evidence of victims in criminal 
trials, its various shortcomings may hinder its capacity 
to improve sexual assault victims’ procedural justice 
experiences in ways anticipated from its introduction.
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2.8 Examining 
Vulnerabilities: Citizens, 
Immigrants, and 
Statelessness
Thursday 13 December 1.30 pm - 3.00 pm
Room: 40-122
Chair: Professor Hélène Lambert

Voice Through Law? Brexit, Residence (In)Security, and 
Exposing the Exclusivity of the Law
Dr Stephanie Reynolds, University of Liverpool
An immediate concern for the millions of EU citizens living 
in the UK, when its electorate voted to leave the European 
Union, was whether they would be able to stay there. 
Since then, quite naturally, proposals relating to post-
withdrawal residence rights have largely been scrutinised 
by reference to the extent to which they mirror the existing 
legal protections available under EU citizenship law. And 
yet, behind the formal rights ostensibly available to all 
Union citizens under that legal framework is a plethora of 
administrative obstacles and legal loopholes that can make 
realising those rights extremely difficult in practice. In truth, 
unpaid, low-paid and insecure workers, amongst others, 
had been made vulnerable to residence insecurity by the 
law, and its implementation, far before the referendum 
result. Interrogating Brexit-related residence rules via 
Union citizenship therefore risks denying those who have 
long fallen through its purported safety net a voice in 
shaping new legal mechanisms. In this way, Brexit offers 
a case-study for even bigger questions, beyond the UK/EU 
context, both about which ‘voices’ shape the law – whether 
that be those of citizens, policymakers, legal practitioners, 
academics or the media – and whether, and how far, the 
law itself can offer a ‘route to voice’ for marginalised 
citizens. Furthermore, since it is only through the ability of 
different stakeholders to voice their experiences, by means 
of such routes to voice, that new rules might be considered 
sufficiently representative, the concept of societal ‘voice’ 
itself offers a potentially promising analytical framework 
for scrutinising specific legal mechanisms.

Redefining Unlawful Presence
A/Professor Andrew Tae-Hyun Kim, Syracuse University 
College of Law
Undocumented immigrant status operates under the rules 
of stigma. In both law and culture, undocumented status 
is a mark of difference that carries negative attributes and 
stereotype; it is an over-determining attribute that possibly 
overwrites all other identity dimensions. In the U.S., this 
dominant aspect of undocumented status is reflected in the 
casual way in which undocumented immigrants are labelled 
as “illegals”. Though the public discourse should condemn 
acts that cause undocumented status, the metaphoric use 
of “illegals” does not condemn the act, but the person. 
The current U.S. statutory framework contributes to this 
false narrative. U.S. immigration law currently defines as 
the offense “unlawful presence”.  Unlawful presence is 
also treated as a continuing violation that accrues anew 
each day the immigrant remains in the United States. 
It is akin to a status offense. This paper prioritizes this 
unexamined aspect of U.S. immigration law that penalizes 
presence and uncovers its consequences not only on the 
lives of undocumented immigrants but also on the law. The 
law’s choice to sanction unlawful presence, rather than the 
underlying act that produced it, is yet another example 
of how U.S. immigration law has become unmoored 
from established legal norms. This paper argues that by 
blurring the act/being distinction, the current statutory 
framework has a subordinating effect of contributing to 
the stigma of undocumented status for a class of over 11 
million immigrants living in the U.S. Moreover, it shows how 
penalizing presence stymies proposals to place reasonable 
time limitations on deportations of long-term residents.

Minorities and Statelessness: The Role of Law and 
Human Rights in Addressing Social Exclusion
Christoph Sperfeldt, University of Melbourne
Statelessness is a phenomenon that affects millions of 
people worldwide. Those who find themselves without a 
recognised legal identity face daily obstructions from lack 
of access to a range of social, political and economic rights. 
More than 75 per cent of the world’s known stateless belong 
to minorities. At a time when stateless Rohingya face mass 
expulsion from Myanmar, this paper draws attention to a 
less observed example of entrenched exclusion in Southeast 
Asia. Building upon ethnographic research conducted 
between 2008 and 2016, this paper considers the case of 
ethnic Vietnamese minority populations residing on floating 
villages in Cambodia. Members of this group are long-term 
residents of Cambodia, having been born and raised in the 
country for generations, with the exception of the period of 
the Khmer Rouge regime, when they were forcibly deported 
to Vietnam. Since their return to Cambodia in the early 
1980s, individuals from this group have been regarded by 
Cambodian authorities as ‘immigrants’. Without citizenship 
and other documentation, these people live at the margins 
of society. This paper examines the role that law has 
played in the dynamic process of identity construction, 
discrimination and social exclusion affecting this group, and 
how human rights approaches have been used to respond 
to this situation. The use of human rights norms and 
discourses can be used to mount calls for change. However, 
this case study also shows that these discourses may not 
adequately challenge the root causes of marginalisation 
and transform deeply entrenched social realities.
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3.1 Disability, Decision 
Making and Discrimination
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 21-114
Chair: Professor Stephen Rosenbaum

Restoring Voice to People with Cognitive Disability: The 
Right to Legal Capacity
Dr Anna Arstein-Kerslake, University of Melbourne
The right to make decisions is important for every individual. 
It allows us to express ourselves, discover our likes and 
dislikes, and lead our lives in the way we desire. People with 
cognitive disability have historically been denied this right 
in many different ways – sometimes informally by family 
members or carers and other times formally by a courtroom 
or other legal authority. This presentation provides a 
discussion of the importance of decision-making and the 
ways in which it is currently denied to people with cognitive 
disability. It identifies the human right to equal recognition 
before the law as the key to ensuring the equal right to 
decision-making of people with cognitive disability - and, 
thereby, restoring voice to people with cognitive disability. 
Looking to the future, it will also provide a roadmap to 
achieve such equality.

The Journey Towards Making Supported Decision-
making a Legal Reality in Australia: Where Are We At?
Dr Shih-Ning Then, Queensland University of Technology
Article 12 of the UNCRPD on equal recognition before the 
law, places an obligation on member states to ‘provide 
access by persons with disabilities to the support they may 
require in exercising their legal capacity’. As in many other 
countries, in Australia this has resulted in an increased 
focus on the concept and practice of supported decision-
making, as opposed to substitute decision-making, for 
those with cognitive disabilities. Supported decision-
making focuses on strategies to maintain a person’s 
decision-making capacities for as long as possible – leading 
to greater autonomy and decision-making control for the 
supported person. To date, translation of this concept into 
law has been limited. However, Australian Law Reform 
bodies, tasked with reviewing legal decision-making 
schemes are increasingly recommending incorporation of 
legally recognised supported decision-making measures. 
This presentation examines the current state of the law 
in recognising and operationalising supported decision-
making across Australia.

Examining the Right to Education, Disability 
Discrimination Law and Equality of Educational 
Opportunity in the Age of Neuroplasticity
Anna Fitzgerald, University of British Columbia
Recent advances in neuroimaging and neuroscience have 
fundamentally changed our understanding of the workings 
of the human brain and its capacity for neuroplasticity - 
which refers to the brain’s ability to change and reorganize 
its neural pathways and functionality in response to 
environmental stimuli (including educational stimuli), 
learning and experience. It is argued that this shift in 
knowledge not only opens up possibilities in regard to 
the development of educational strategies, (especially in 
the case of children with remediable learning disabilities), 
but in addition, it is argued it also opens up a Pandora’s 
box of questions related to educational justice, equality 
of educational opportunity and disability discrimination 
law. For example, in cases where educational intervention 
strategies (based on the principle of neuroplasticity) can 
improve brain function and learning capacity for children 
with diagnosed or emerging disabilities at school- or where 
these strategies can prevent a child from developing a 
learning disability altogether - is there, or should there be, 
an obligation to provide these interventions as an integral 
part of the right to education?  Or, to put the question 
another way, is the failure to provide these interventions 
representative of a breach of the right to education itself, 
or does the claim only arise through the vehicle of anti-
discrimination law? I will consider these questions against 
the backdrop of two recent Canadian disability discrimination 
cases: Moore v British Columbia (Education) (2012) SCC 61 
and Jobb v Parkland School Div. No. 70 (2017) AHRC 3.
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3.2 Indigenous Peoples: 
Inclusion and Exclusion in 
‘Civil’ Society
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 67-102
Chair: Dr Kylie Lingard

Social Movement Theory and the Global Indigenous 
Peoples’ Rights Movement - Examining Inclusion from 
the Inside
Tracey Whare, University of Auckland
Social movement theory seeks to explain why collectives 
of people come together, what makes them stick and 
how they carry out their work. My paper examines how 
social movement theory when applied to the global 
indigenous peoples’ rights movement provides a useful 
theoretical framework in which to fully appreciate and 
grasp indigenous ways of working. I define the global 
indigenous peoples’ rights movement as the collective of 
indigenous peoples who engage in UN fora. The engine 
room of this movement is the indigenous caucus because 
it is during caucus meetings that collective decisions are 
made and work is undertaken. Applying social movement 
theory to this particular aspect of the movement is 
the focus of my paper. I consider a number of classical 
social movement theories such as resource mobilisation 
theory, political process theory, framing theory and, the 
new social movement theory. I find that each of these 
theories fails to fully capture the drivers of the movement, 
its membership as well as when the movement will act, 
particularly in relation to decision-making. It is for this 
reason that I favour a more recent social movement theory 
posited by Christoph Haug that focuses on meetings as it 
is congruous with the indigenous experience. Haug focuses 
on the internal structure and decision-making processes 
of movements by considering how meetings create spaces 
for social movements to mobilise and organise. He argues 
that social movements arise when collective spaces are 
created. I employ autoethnography in my research. As an 
active participant in the global indigenous peoples’ rights 
movement, my research considers not only academic 
literature but also my personal experience. This has 
allowed me to consider the movement from within and 
provide a critical lens to its inclusiveness. The relevance 
of my research is to establish the importance of meetings 
to the global indigenous peoples’ rights movement. By 
considering social movement theory that focusses on 
meetings, I argue that the movement demonstrates values 
of inclusiveness, equality and deliberate decision-making 
and ultimately allows the movement to actively engage in 
UN fora that affect their rights.

Legal Orders as Social Determinants of Health: A Multi-
Juridical Analysis of the Limits of Law on Indigenous 
Women’s Health in Canada
A/Professor Emily Snyder, University of Saskatchewan
Indigenous women in Canada experience stark health 
disparities compared to non-Indigenous people, as well 
as pronounced differences compared to Indigenous men. 
Through an examination of law as a social determinant of 
health, this paper first analyzes how Canadian law has been, 
and continues to be, a central mechanism that reproduces 
and operationalizes gendered colonial ideologies that work 
against Indigenous women’s health. A common response to 
this problem has been to call for reform to Canadian law and 
health policies. While these are important discussions and 
the realities of Canadian law cannot be ignored, Indigenous 
legal responses need to be central in discussions on the 
relationship between law and Indigenous women’s health. 
Indigenous laws, based on legal norms and practices 
grounded in Indigenous communities, can be much more 
productive for supporting Indigenous health, compared to 
state laws. However, a practical and critical approach to 
understanding Indigenous laws as a determinant of health 
must be one that also engages with the limits of Indigenous 
laws. All legal orders have limits as humans embedded in 
power and social relations articulate, interpret, and use 
them. In particular, I draw on Indigenous feminist legal 
theory, to focus on gendered power dynamics and argue 
that these need to be engaged in relation to Indigenous law 
and Indigenous women’s health. I ground my discussion 
about state laws and Indigenous laws in relation to existing 
research on health and legal issues faced by Indigenous 
women who are HIV positive.

Maintaining the Racial Contract: Racial 
Microaggressions on ‘Indigenous Employees’ in the 
Australian Public Service
Dr Debbie Bargallie, Griffith University
Aboriginal and Torres Strait Islander peoples have 
struggled to maintain a dignified presence as employees 
of the Australian Public Service (APS), partly represented 
by the long-term trend of decline in numbers. Extending 
the work of Larkin (2014), who in examining how race 
matters in the APS identified a racial division of labour, my 
doctoral research addressed the question: How do racial 
microaggressions manifest experientially for “Indigenous 
employees” in the Australian Public Service? Drawing 
from Charles Mills (1997) concept of the Racial Contract, I 
examined the experiences of racial microaggressions which 
function as an aspect of this racial division of labour, and 
how Indigenous employees navigate this in the everyday. 
Yarning sessions were held with Aboriginal and Torres Strait 
Islander peoples who are, or have been, employees of the 
APS. Through their voices, I demonstrate the prevalence of 
covert and overt racisms manifested in the perpetration of 
racial microaggressions and how everyday forms of racisms 
commonly mark the experiences for Indigenous employees. 
I posit that racial microaggressions can be understood as 
a manifestation of the permanence of racism in the APS.  
Exposing the workplace as a site of racial microaggressions 
illuminates the invisible presence of a racial contract which 
underpins the ‘absent-presence’ of racisms. Making this 
racial contract visible exposes structural White supremacy 
in the APS; a contract that is “still unbroken after all these 
years” (Mills, 2015).
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3.3 Family, Identity and 
Welfare
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 21-G08
Chair: Professor Lauren Devine

Families of Strangers: Donor Linking in The Era of 
Retrospective Access to Donor Records
A/Professor Fiona Kelly, La Trobe University, A/Professor 
Deborah Dempsey, Swinburne University, Louise Johnson, 
Kate Bourne, Karin Hammarberg, VARTA
In 2014, driven by a concerted campaign by donor 
conceived adults over several years, Victoria passed the 
most comprehensive donor linking laws in the world, 
permitting parties involved in donor conception during 
the era of anonymity with a level of access to identifying 
information that is globally unique. The legislation gave 
donor conceived adults and donors who were conceived or 
donated under conditions of anonymity (ie, before 1988), 
the right to apply to the state’s Central Register for each 
other’s identifying information, which would be released to 
them provided the subject of the application consented. 
This paper explores the first two years of Victoria’s 
new donor linking laws, drawing on register applicants’ 
Statements of Reasons (SORs), a written document 
applicants must complete when they request identifying 
information. Through an analysis of the SORs we explored: 
(i) applicants’ motivations for engaging in donor linking; 
(ii) the types of information sought; (iii) applicants’ goals 
with regard to contact; and (iv) how applicants negotiate 
the potential challenges of retrospectivity. We found that 
donor conceived people, donors, and parents who apply to 
Victoria’s Registers are eager for information about their 
donor relatives. The results also demonstrated the strong 
emotional significance of genetic relatedness to many 
donor conceived people, donors, and parents. However, 
some challenges emerged that may not have been foreseen 
at the time the legislation was passed, particularly with 
regard to applications by donors.

Wise Children: Including (and Excluding) Children’s 
Voices in Family Law Determinations of Their Legal 
Parentage
Hannah Robert, La Trobe University

..the subject children define their family by feelings, not by 
law.  The adults however are seeking, as they are entitled 
to do, legal definition’ (Masson & Parsons [2017] FamCA 
789 (3 October 2017) [49] per Cleary J).
When deciding parenting orders (ie living and decision-
making arrangements for a child), the Australian family 
courts must consider ‘any views expressed by the child’ 
(Family Law Act 1975 (Cth), s 60CC(3)(a)). Yet when the 
same courts are determining the child’s legal parentage, 
the child’s views and feelings are – as illustrated by Cleary 
J’s remark above – considered irrelevant. This paper draws 
on an analysis of judicial rhetoric in disputed parentage 
judgments to explore the exclusion of children’s perspectives 
from determinations of their own legal parentage. It 
suggests that legal parentage operates as a form of personal 
jurisdiction around which rights, obligations, duties and 
honours are organised (Shaunnagh Dorsett and Shaun 
McVeigh, Jurisdiction (Taylor & Francis and Routledge, 
2012) 87, 83) - and is therefore a fundamental aspect of a 
child’s legal personhood. The paper then analyses two key 
obstacles preventing children’s perspectives on their legal 

parentage from being heard – first, the bundled structure of 
legal parentage (which insists that a child’s legal parentage 
and origins information on the birth certificate be aligned) 
and second, judicial rhetoric which treats legal parentage 
as a factual question of biological ‘truth’ rather than as a 
relationship status assigned by law.

Hormones, Culture and Nurture: Gender Identity and 
Intersex Children in the Family Court
Aileen Kennedy, University of New England
Until last year, minors diagnosed as gender dysphoric 
were not entitled to access stage 2 medical intervention 
to begin transition without court authority. The concept of 
gender identity was central to judicial decision-making for 
transgender children. The Family court cases, culminating 
in Re Kelvin last year, reflect a developing understanding 
of gender identity as innate, resilient to biological or 
exogenous influence, and crucial to a minor’s authentic 
sense of self. By contrast, the concept and construct of 
gender identity surfaces in confused and contradictory ways 
in Family Court cases dealing with medical interventions on 
intersex children. Gender identity is configured as fixed and 
rigid in some of the discussions and cases.  In others, it is 
described as fragile and malleable. This paper will analyse 
the judicial understanding of gender identity and speculate 
on why the approach to this concept is starkly different 
in the gender dysphoria cases compared to the intersex 
cases.

Law and Practice of Religious Orphan Welfare in China
Dr Anna High, University of Otago
This presentation, based on a forthcoming research 
monograph, presents a longitudinal empirical study of over 
twenty-five Christian missionary groups involved in orphan 
relief across China. Across China, thousands of “lonely 
children” (gu’er – orphaned or abandoned child, literally 
“lonely child”) live in orphanages set up by Christian 
organizations. These organizations vary greatly in scope – 
from rural Catholic orphanages taking in children directly 
from their doorsteps, to multi-million dollar American-
funded foster homes that seek out children with special 
needs from across China. The sector is an alternative 
and largely unregulated system of care for an extremely 
vulnerable population. I explore how at the local level, 
beyond China’s restrictive legal framework for charities 
and NGOs, these quasi-legal welfare providers have been 
permitted to play an ad hoc and fragmented role in caring for 
significant numbers of children. Most of these organizations 
exist in a legal grey zone (quasi-legal) and are not formally 
supervised by the state (unregistered). My research 
highlights the Chinese government’s failure to adequately 
regulate or facilitate this sector of non-government orphan 
services. As a result, the provision of non-government 
resources and assistance to Chinese orphans is happening 
in an uncoordinated, fragmented and unequal way. I 
argue that the Chinese state needs to do more to actively 
promote and coordinate welfare pluralism (mixture of state 
and non-state welfare provision) in this sector, in line with 
the state’s duty to use maximum available resources to 
protect and promote the human rights of children.
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3.4 From Land and Sea, 
to Urban Communities: 
Indigenous Governance 
of the Natural and Built 
Environment in Canada, 
Aotearoa and Australia
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 40-124
Chair: Lauren Butterly

Māori Law and Relationships to Land in the Context of the 
Settlement of Historical Claims
Dr Carwyn Jones, Victoria University of Wellington
In this paper, I examine some of the ways in which the 
process of negotiation and settlement of historical claims by 
Māori against the state is engaging with Māori legal traditions 
relating to relationships to land and the natural environment. 
These settlements, which attempt to redress breaches of the 
Treaty of Waitangi, commonly include a range of mechanisms 
for co-management or co-governance of lands, waterways, 
and other features of the natural environment. Prominent 
amongst these instruments are the new management 
arrangements (including the recognition of legal personality 
of landscape features) for Te Urewera, Te Awa Tupua 
(formerly the Whanganui River), and, more recently, Taranaki 
Maunga (Mt Taranaki), which illustrate some of the potential 
for engaging with Māori legal traditions in these settlements. 
But while there are opportunities, there are also significant 
challenges for the recognition of Māori legal traditions within 
this process.  These challenges include questions about 
the ability of the Crown to properly understand Māori legal 
traditions within the settlement negotiations framework 
and questions about the ability of the state legal system 
to effectively recognise Māori legal traditions that govern 
relationships between people and the natural environment. I 
argue that only a much more sophisticated engagement with 
Māori law as law can overcome these challenges.

Historic Crossroads: Negotiating Indigenous Rights to 
Govern Sea Country in the Northern Territory of Australia
Lauren Butterly, University of New South Wales
Ten years ago, after a long legal battle by the Yolngu people, 
the High Court of Australia determined the landmark Blue 
Mud Bay case. The practical outcome of the case was that 
entry into waters over Aboriginal land for a purpose such 
as fishing requires permission from the relevant Aboriginal 
Land Trust. In practice, such permission is still not being 
sought due to an interim blanket agreement between the 
NT government and the relevant Indigenous land council - 
pending negotiations. There is growing disquiet in some 
Indigenous communities about the lack of progress in the 
negotiations. The broader part of this (PhD) project has used 
interviews to get an understanding of the contemporary 
situation. These interviews were with Traditional Owners, 
public servants and legal practitioners and policy officers 
working for Aboriginal organisations. However, this paper will 
concentrate on the historical data that has emerged from 
the project’s detailed analysis of the fight for sea country 
rights in the NT prior to the Blue Mud Bay case. The records 
reveal that Indigenous peoples drove the conversation and 
findings on rights and obligations over sea country during 
the era of the Woodward Royal Commission into Aboriginal 
Land Rights (1970s); whereas the Letters Patent for the 
Commission did not include any reference to the sea, but only 

to ‘land’. This paper unpacks themes that have come from the 
historical research and explores their interactions with the 
contemporary negotiations.

Pushing Past Consultation:  Private Land, Land Use 
Planning, and Indigenous Environmental Jurisdiction
Dr Estair Van Wagner, Osgoode Hall Law School
Despite landmark jurisprudence on the Aboriginal rights 
and title, as well as treaty rights and obligations in Canada, 
Indigenous legal interests have largely been neglected in 
debates about the regulation of private land use in Canada. 
Debates about land and resource use focus on Crown land, 
and presume the exclusion of private land from claims about 
Indigenous jurisdiction over environmental and resource 
planning. However, conflicts about resource extraction 
and development on private land demonstrate the critical 
interface between private ownership and Indigenous legal 
orders. This paper will examine two contexts in which 
Indigenous environmental jurisdiction is being asserted 
in relation to privately owned land: privately-owned forest 
lands in British Columbia and aggregate mineral extraction 
on privately-owned lands in Ontario. On Vancouver Island 
in British Columbia, historic railways grant lands purchased 
by investment firms have transformed unceded Indigenous 
territories into financialized commodities. In Ontario, treaty 
lands are dug up for aggregate minerals with minimal efforts 
to consult Indigenous treaty partners and no recognition of 
their processes and protocols. While these two cases take 
place in distinct geographical and cultural contexts, they both 
demonstrate the limitations of the Duty to Consult recognized 
in Canadian law as means of resolving conflicts about private 
land use. Through these two case studies, the paper will 
explore the need for Canadian courts and governments to go 
beyond existing case law to take Indigenous environmental 
jurisdiction over private land seriously. Further, it will examine 
the implications of a deeper engagement with Indigenous 
legal orders and jurisdiction for local governments, planning 
authorities, and private landowners.

On Substance and Process: Assessing the Crown’s Duty to 
Consult as a Policy Lever
Benjamin Ralston, University of Saskatchewan
Over the past three decades, the Supreme Court of Canada 
has given Crown consultation a central role in addressing how 
Indigenous peoples’ constitutional rights are to be recognized 
and accommodated within Canadian law. The emphasis on 
consultation in Aboriginal and treaty rights jurisprudence has 
been particularly acute since the Supreme Court’s seminal 
decisions in Haida Nation and Taku River Tlingit First Nation 
in 2004. Since then, lower courts across Canada have heard 
hundreds of duty to consult challenges to Crown decisions 
and this area of Canadian law has rapidly evolved. Yet legal 
academics have been less welcoming of this consultative turn 
than Canada’s judiciary. The privileging of Crown consultation 
over Indigenous consent has been the subject of forceful 
criticism, as has the shift from a framework of fiduciary 
responsibility to one of honourable Crown conduct. At the 
same time, the Crown’s duty to consult and accommodate 
has been successfully invoked in support of important policy 
recalibration with respect to environmental governance 
and resource management, especially in British Columbia. 
In this paper I will explore whether the Crown’s duty to 
consult and accommodate Indigenous peoples has provided 
an effective legal tool for greater Indigenous involvement 
in environmental governance and resource management. I 
will argue that a greater emphasis on the duty’s substantive 
dimensions could increase its legitimacy and clarify the role 
it plays in the implementation of Aboriginal and treaty rights 
in this context.
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3.5 Theorising and 
Rethinking Democratic 
Constructions, Principles 
and Approaches
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 21-115
Chair: Professor George Pavlich

Socio-legal Research, Systemic Change and ‘Creative 
Constructions’
Professor Bronwen Morgan, University of New South 
Wales and Professor Morag McDermont, University of 
Bristol
Socio-legal research has long sought to engage those 
beyond academia, and has always had strong traditions 
of engaging with structural inequities in the larger 
economic and political context that frames law. However, 
contemporary societal challenges across multiple domains 
(climate change, global finance and social inequality as 
especially critical) arguably demand deeper and wider 
systemic shifts than contemporary forms of siloed, 
specialised research are accustomed to grappling with. This 
paper will present a quasi-fictional dialogue between its two 
authors that responds to the above challenge by drawing 
on – and inverting – the resonance of the notion of ‘creative 
destruction’ popularised by Schumpeter. Often used to 
describe the effects of market dynamics and technological 
change, we argue for the importance of exploring creative 
constructions – plural forms of positive change that seek 
reimagine both markets and technology at a systemic level. 
An important starting place for this, we argue, is the practice 
of research itself. Our dialogue shows how co-production, 
arts-based methodologies, and ‘platform cooperative’ 
approaches to research infrastructures can together 
challenge the practice of academic research in systemic 
ways which simultaneously contribute to (and begin enact) 
systemic shifts that are critical responses to the broader 
societal challenges alluded to above. The dialogue draws on 
two multi-year research projects: one where collaborative 
teams of academics and civil society organisations used 
co-production and arts-based methodologies to explore 
how to harness the creative energies of communities 
‘at the margins’ to productively engage with regulatory 
structures; and the other which investigated the legal and 
regulatory structures that facilitated social innovation at 
the intersection of social activism and social enterprise.

Separation of Economic Power Doctrine
A/Professor Robert Cunningham, Curtin University
In the 18th century Montesquieu espoused the separation 
of power doctrine. Over the last few centuries, this doctrine 
has played an important institutional role in supporting the 
rule of law. In the information age of the 21st century there 
is a need to rethink the application of the doctrine as it 
might apply to the economic sphere. Is it time to introduce 
a separation of economic power doctrine? This paper 
will explore this question with reference to intellectual 
property rights and the emergent discourse of information 
environmentalism.

Democracy and Political Identity for Chinese Millennials 
- When Inclusion is the New Exclusion
Dr Nigel Stobbs, Queensland University of Technology
There is a strong, consistent theme of Confucian 
heterocentric civics underpinning all of the Chinese 
constitutional instruments going back at least as far as the 
writings of Sun Yat-Sen. A heterocentric worldview is one in 
which the individual conceives of their meaning and place 
in life as defined by relationships and responsibilities to 
others.  This contrasts with a more egocentric perspective 
which sees the individual as the basic unit of society, born 
with inalienable rights.  For the Confucians, every person 
is born into a community of others and it is respect for, 
and protection of the web of shared relationships and 
responsibilities of that community which best guarantees 
human flourishing.  Sun Yat-Sen and the legal drafters who 
followed, considered the Western ideal of a polity which 
consists of a group of separate individuals born free and 
independent, who choose to come together and determine 
which rights and responsibilities they will accept on a 
contractual basis, to be alien and part of some complex legal 
fiction constructed “to resist the impostures of monarchical 
autocracy.”  When those who hold power, conceive of the 
law primarily as a tool for the implementation of that power, 
then the concept of law as a means of protecting individual 
human or civil rights becomes not just counterintuitive, 
but subversive.  But, this paper argues, the voracious 
consumerism of China’s expanding middle class, which 
demands a strong focus on individual property rights 
and is essential to sustain economic growth, is reshaping 
the nature of ‘subversion’ in ways which are profoundly 
changing what it means to be ‘included’ in the Chinese 
polity.
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3.6 Women, Careers and 
Progression
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 40-131
Chair: A/Professor Marett Leiboff

All Power to Your Elbow: Women In the Newlaw 
Environment
A/Professor Judith McNamara, Rachel Hews and James 
Duffy, Queensland University of Technology
Legal professional bodies, members of the profession, and 
academics have produced a plethora of reports in recent 
years which recognize the potentially transformative 
impact of automation, algorithms, robotics, and artificial 
intelligence on the legal profession. As a result of these 
disrupting factors, ‘new law’ innovators are taking 
advantage of technology and process innovation to provide 
legal services in new and innovative ways. In addition to 
the use of technology, typical characteristics of ‘new law’ 
enterprises include flexible working hours, client focused 
service delivery, alternative pricing strategies and increased 
flexibility and agility. The environment emerging in ‘new 
law’ enterprises, is potentially creating an opportunity for 
cultural change that may enable women to achieve greater 
success than they have in traditional firms. The proportion 
of women partners in law firms is currently around 25% 
and is said to be growing at a ‘glacial’ pace.  In 2017, the 
Australian Financial Review reported that only one third of 
new partners at Australia’s leading law firms were women. 
In contrast, however, recent reports suggest that women 
are taking advantage of opportunities in ‘new law ventures’ 
in order to create for themselves more suitable and 
supportive working environments (Doraisamy, Lawyers 
Weekly, 13 April 2018).  This paper will present the results 
of an audit of ‘new law’ enterprises to establish whether 
there is any evidence for the proposition that the proportion 
of women principal practitioners in ‘new law’ firms is higher 
than in traditional firms.

“It’s a Man’s Man’s Man’s World” Gender, International 
Mobility and the Global Legal Academic
Dr Amy Barrow, Macquarie Law School, Dr Angela Melville 
and Patrick Morgan, Flinders University
Globally, as universities promote internationalisation, 
students as well as academics are increasingly internationally 
mobile. Several studies on internationalisation across 
disciplines have explored whether gender has any influence 
on academic mobility (Leeman 2010; Jöns 2011; Bauder 
2012; Leung 2014; Vohlídalová 2014). Although early career 
researchers are equally, if not more likely to be female, 
research to date has indicated that the international 
mobility of advanced researchers is reduced, particularly 
for women aged 35 years and older. To date, there has 
been limited analysis on gender and academic mobility in 
law schools, although McBrier’s 2003 analysis found that 
female academics were more geographically restricted due 
to their family commitments. Applying a gender analysis, 
this paper empirically examines the biographies of 711 
academics across 17 Australian law schools to investigate 
how academic’s international mobility is shaped by gender. 

Our research indicates that internationalisation does not 
necessarily lead to innovation in legal education and the 
introduction of diverse perspectives, but rather reinforces 
existing hierarchies and the reproduction of elitism within 
law schools. The global legal academic is typically male 
and has been educated and worked at elite international 
law schools. Our paper explores how women’s limited 
international mobility may serve as a barrier to career 
progression within Australian law schools reinforcing 
existing gendered hierarchies in research, teaching and 
learning and inhibiting innovation within legal education.

The Campaign to “Get Melba”. A Feminist Reading of 
the Foundation of the British Recording Industry
Professor Kathy Bowrey, University of New South Wales
In the first years of the twentieth century Nellie Melba 
(1861-1931) was pursued by senior executives of the 
Gramophone and Telegraph Ltd in London who were 
seeking to engage her talents as a recording artist. There 
was a concerted campaign to ‘get Melba’, leveraging her 
status as a modern role model for women and her intimate 
and private relationships for commercial ends. This paper 
looks at how and why women became a focus of business 
interest in the late nineteenth and early twentieth century 
in the recording industry. I disclose how the strategies for 
inclusion of women in business agendas helped secure new 
legal rights for the company through exploiting Melba’s 
celebrity appeal to women consumers, and how privacy 
surrounding sex and intimacy operated to perpetuate the 
sexist privileges of men doing business.



Page 38

3.7 Discussion Panel: Sexual 
Assault Law Reform in 
Canada, NZ, and Australia: A 
Justice Gap
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 67-101
Chair: Professor Luke McNamara

Discussion Panellists

• A/Professor Julia Quilter, University of Wollongong 
• Professor Elisabeth McDonald, University of 

Canterbury 
• Professor Elizabeth Sheehy, University of Ottawa

Against the backdrop of several decades of feminist 
engagement with sexual assault law reform in Australia, 
Canada and New Zealand, this panel will discuss the 
continued existence of a ‘justice gap’ in criminal law and 
process that fails victims of sexual violence. How is it that 
case law developments and statutory reforms in relation to 
key issues – a positive definition of consent, the relevance 
of complainant intoxication to proving non-consent, and 
limitations on the ‘defence’ of reasonable belief – appear 
to have failed to fundamentally change the conduct and 
outcome of rape prosecutions and trials? Panellists will 
discuss possible answers to this question, and will consider 
the significance of recent developments, including the 
2017/18 Canadian sexual assault law reforms proposed 
by both the minority Conservative party and the majority 
Liberal party, the 2018 NSW Law Reform Commission 
inquiry into consent in relation to sexual offences, and the 
New Zealand Supreme Court’s decision in Christian v R 
[2018] 1 NZLR 315.



Page 39

3.8 Free Speech, Hate 
Speech and Online Abuse
Thursday 13 December, 3.30 pm - 5.00 pm
Room: 40-122
Chair: Dr Rachel Loney-Howes

Democracy and Free Speech: A Critical Analysis
Bill Swannie, Victoria University
Free speech is often said to be a cornerstone of democracy. 
This means that, generally speaking, the state cannot 
silence its critics or interfere with public discourse relating 
to political decision-making. This is an important aspect 
of popular sovereignty - the notion that political power 
resides in the people as a whole (and not the state). This 
presentation will argue that many of these assumptions 
are overstated and outdated. It will use racial vilification 
laws as a case study in why the state has a legitimate role, 
in a multicultural society, to regulate certain expressive 
conduct. This presentation will examine the work of 
Will Kymlicka regarding the duty of the state to protect 
minority and vulnerable racial groups from certain conduct 
by dominant racial groups. Although Kymlicka’s work does 
not directly address the topic of racial vilification, this 
presentation argues that his ideas clearly apply to this 
type of discriminatory harm. This is for three reasons: 
First, racial vilification is commonly done by members of 
dominant racial groups towards members of minority racial 
groups. Second, racial vilification targets members of 
minority groups because of their membership of that group 
(and therefore it constitutes a form of discriminatory harm). 
Third, racial vilification has the effect of excluding members 
of racial minorities from full participation and inclusion in 
society. Its therefore harms a multicultural society, and not 
merely individuals. This presentation argues that, although 
free speech is important in a democracy, laws regulating 
racial vilification are justified in a multicultural society.

Non-physical Harm and the Limits of Free Speech
Eddie Clark, Victoria University of Wellington
In this paper I propose to examine the limits of free speech, 
and why the discourse on this issue does not seem to have 
picked up the recognition of non-physical harms that has 
growing currency in other areas of law. Over the past few 
years, a recognition that non-physical impacts can constitute 
“harm” has become widely accepted in the New Zealand 
legal system.  The Harmful Digital Communications Act 2016 
regulates both the physical and non-physical harms caused 
by abusive online interactions.  The Health and Safety at 
Work Act 2015 explicitly recognises behaviour which causes 
mental injury as a workplace hazard.  There have also been 
a number of prominent defamation actions over this time 
period, from the Colin Craig/Jordan Williams litigation, 
through to Sir Bob Jones’ current defamation suit against 
those who started a petition calling for his knighthood to 
be removed. All these area of the law accept the reality 
of non-physical harm.  This does not, however, seem to 
have filtered through to our understanding of the limits of 
free speech. Arguments about those limits, at least in the 
liberal rights tradition, focus on speech which leads directly 
to physical harm (“shouting fire in a crowded theatre”), 
incitement of hostility, and (commonly but not universally) 
the ill-defined category of hate speech.  There are many 
conceivable examples of speech targeting minority groups 
that do not read this threshold but would clearly cause 

the level of reputational or emotional harm that would be 
unlawful if directed against a particular individual.Using the 
lens of two recent free speech controversies in New Zealand 
- homophobic remarks by Israel Folau on Instagram and 
an ongoing speaking tour of Australia and New Zealand by 
Canadian far right speakers - I seek to define the initial 
terms of a conversation about more clearly and coherently 
defining the level of non-physical harm that we are willing 
to accept before it is justifiable to limit speech.

An Incoherent and Inconsistent Set of Rules – The 
Failure of Australian Law to Prohibit Gendered Hate 
Speech Online
Nicole Shackleton, La Trobe University
Since the #metoo and #timesup movements began, 
thousands of women, men and those from the LGBTIQ 
community have shared their stories of harassment, assault 
and rape. These movements have led to resignations, 
terminations of employment and, in some cases, prosecution 
of men who have abused their positions of power. However, 
these online revelations have been met by a fierce backlash, 
and an unprecedented level of gendered hate speech (GHS) 
directed at survivors, activists, journalists and women in 
general. Unlike racist and religious hate speech, Australian 
law does not prohibit GHS per se.  Victims of GHS must 
rely on an incoherent, inconsistent and complex set of 
laws throughout Australia to bring perpetrators to account. 
Moreover, even if a law does apply, there are often a number 
of barriers to enforcement. This paper will map the current 
Australian legal landscape in relation to GHS perpetrated 
online. It will argue that the current legislative regime is 
unworkable, and make suggestions for future research with 
the goal of recommending legal reform. 

Text-Based Abuse and Online Misogyny: Where is the 
Harm?
Dr Olga Jurasz, Open University (UK) and Dr Kim Barker, 
University of Stirling
The ideal of an open, all-inclusive and participatory 
Internet has been undermined by the rise of misogynistic 
abuse on social media platforms. However, limited progress 
has been made at supranational and national levels in 
addressing this issue. Online abuse has a significant impact 
on its victims that is underestimated by policymakers and 
subject to misperceptions that online is not ‘real’. The latter 
misperception further compounds the problem and the 
challenge of responding effectively to online social media 
abuse, especially its text-based forms. In addition, whilst 
harms associated with image-based abuse have gained 
recognition in law (leading to expeditious law reforms and 
increase in accountability), harms caused by text-based 
abuse have not been conceptualised in an equivalent 
manner nor given the same attention. Through identifying 
and recognizing the impact of online abuse on the victims, 
this paper advocates for a greater recognition of online 
harms within the legal system. In attempt to enrich the 
existing literature on online harms, we identify a range 
of harms arising from text-based abuse. Specifically, we 
refer to non-traditional harms recognized in unreported 
cases R v Nimmo and Sorley (2014) and R v Viscount St 
Davids (2017). These non-traditional harms stand in stark 
contrast with traditionally recognized harms which appear 
in established legal authorities from senior courts. Finally, 
we seek to emphasize the connection between the harms 
suffered and the recognition of impact on the victims, 
demonstrated through specific case studies.
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4.1 Inclusion, Exclusion, 
Equality and Belonging
Friday 14 December, 9.00 am - 10.30 am
Room: 21-114
Chair: Professor Anne Griffiths

The Wider Role of Modern Law Reform: More than 
Lawyers and Changing the Law?
Dr David Plater and Professor John Williams, South 
Australian Law Reform Institute
This presentation discusses the role and effect of modern 
law reform through the major reference undertaken by 
the independent South Australian Law Reform Institute 
(SALRI) based at the Adelaide University Law School to 
examine discriminatory laws in South Australia. On 10 
February 2015. SALRI was asked ‘to review legislative or 
regulatory discrimination against individuals and families on 
the grounds of sexual orientation, gender, gender identity, 
or intersex status.’ This reference commenced with an 
audit of all South Australian laws before examining several 
complex issues such as legislative LGBTIQ discrimination, 
the legal registration of sex and gender, laws relating to 
sex and gender reassignment, ‘lawful discrimination’ under 
the Equal Opportunity Act 1984 (SA), equal recognition 
of relationships and laws relating to parentage, assisted 
reproductive treatment and surrogacy. This reference 
recently concluded with SALRI’s review of the vexed partial 
defence of provocation to murder and its controversial ‘gay 
panic’ aspect and gender bias as well as the implications 
of the present law to family violence and sentencing. This 
reference was undertaken with extensive consultation, 
especially from the LGBTIQ community. This reference 
led to not only various legislative reforms but was linked 
to wider events such as the historic bipartisan apology by 
the South Australian Parliament for past discrimination to 
the LGBTIQ community. It is suggested that this reference 
highlights that, although legislative change is important, 
modern law reform also has a wider role to encourage and 
foster community interest and engagement and cultural 
change to accompany any changes to the law.

Does Inclusion Equal Equality? Homosexual Law 
Reform, Marriage Equality and Religious Freedom
Dr Allen George, University of Sydney
Since the decriminalisation of ‘homosexual offences’ across 
Australia, there has been an increasing number of laws that 
now include LGBTIQ people. Law no longer criminalises 
homosexual activity, it now protects and offers equality 
in areas such as marriage and de facto relationships and 
protections from discrimination. This inclusion of a once 
outlawed and marginal group of people into the law has 
involved shifts in beliefs and perception of law makers. This 
paper will examine parliamentary debate on amendments 
to law focusing on how ‘legalisation’ has been rationalised. 
It will also examine resistance to full legal inclusion by 
analysing counter-argument in relation to the same-sex 
marriage national opinion poll and the debate to provide 
protection for religious freedom within the law.

Homosexuality, Anzac Day, and the Elasticity of 
Belonging
Dr Matthew Howard, Open University (UK)
Due to the fixed and regular character of many nationally 
observed commemorative events, they are often identified 
as a significant element in the enactment of a political 
identity or community (Assmann 2011; Assmann and Shortt 
2012). In this paper, I argue that such commemorations 
help generate an elastic sense of belonging within a 
community and, as such, operate as the affective and 
social foundations of law. As such, it is argued that a 
commemorative event, and the regular production and 
confirmation of memories therein, offers a means by 
which recognition and belonging are sustained or denied 
(see eg Butler 2004). Using data collected in interviews 
with homosexual, expatriate, Australian men, this paper 
will develop the notion of ‘elasticity’—defining it as a 
combination of limited malleability, tension, and breakage—
and applying it to identity production and the enactment 
belonging. The paper implicates the commemoration of 
Anzac Day in this process; the commemorative narrative 
in Anzac Day offers a means by which race, sexuality, and 
gender are recognized as included within or excluded from 
the idealized character of Australian-ness. It is argued that 
characteristics romanticized in Anzac Day are elastically 
heteronormative and, in spite of more progressive 
legislative moves, continue to challenge sense of belonging 
within the Australian national community.
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4.2 Intersections: 
Indigenous Peoples, 
International Law and 
Interrelations
Friday 14 December, 9.00 am - 10.30 am
Room: 67-102
Chairs: Dr Shea Esterling and Dr Emma Nyhan

A Model for Indigenous Children and Young People’s 
Participation in Law Making
Dr Holly Doel-Mackaway, Macquarie University
Legislative and policy frameworks surrounding child-
related domestic laws are rarely informed by, and designed 
with, children and young people themselves—least of all 
with Indigenous children and young people. Article 12 of 
the Convention on the Rights of the Child (CRC) requires 
State parties to listen to, and take into account, children 
and young people’s views about all matters affecting them. 
This means that all State parties to the CRC (every country 
in the world apart from the United States of America) 
must engage children and young people in the design of 
legislation that is likely to impact on their lives. Drawing 
on findings from field research conducted in Australia this 
paper presents a model for the participation of Indigenous 
children and young people in law making. It discusses how 
Article 12 of the CRC and Article 19 of the United Nations 
Declaration on the Rights of Indigenous Peoples underpin a 
rights-based approach to seeking Indigenous children and 
young people’s views about current and future child-related 
legislation. The model draws on knowledge emerging from 
Indigenous studies and children’s rights scholarship. Using 
empirical data this paper presents practical strategies 
for how governments globally can seek and incorporate 
Indigenous children and young people’s views in law making 
processes in ways that uphold and promote their rights.

Impact of Human Trafficking on Indigenous 
Populations: An Intersectional Approach
Dr Natalia Szablewska, Southern Cross University
Human trafficking is a global phenomenon that 
requires multifaceted, coordinated and comprehensive 
responses that involve engaging political, legal as well 
as socio-economic frameworks. The International Labour 
Organisation estimates that, at any given time, 40.3 
million people worldwide are victims of modern slavery 
(ILO, 2017). Human trafficking is also considered a 
gendered issue (Inter-Agency Coordination Group against 
Trafficking in Persons, 2017) as global statistics show 
that estimated 79% of detected trafficking victims are 
women and girls (UNODC, 2016). But, human trafficking 
also disproportionately impacts Indigenous populations 
as they are often the most (politically and economically) 
marginalised groups in societies. Studies from around the 
world show that Indigenous women and girls are over-
represented as victims of internal trafficking, in particular 
for forced labour or sexual exploitation (see, e.g., PADF, 
2017). Thus, in addition to seeing human trafficking as an 

organised crime, criminal justice and human rights issue, it 
also requires an intersectional approach. Intersectionality 
allows to deal with the multiple and compounding realities 
that affect marginalised people (Crenshaw 1989), which 
further increase the vulnerability of these groups, including 
to human trafficking. This research proposes to extend 
the focus of anti-human trafficking studies beyond victim-
centered approaches to an intersectionality-based analysis 
to better understand experiences of the actual and 
potential victims of, and the drivers increasing vulnerability 
to, human trafficking.

Self-Determined and Silenced:  Indigenous Peoples’ 
Territoriality and the Right to Consultation Beyond 
National Jurisdiction
Zhannah Voukitchevitch, University of Ottawa
This research is based on the case study of the 
transboundary, circumpolar, indigenous Inuit people living 
in the four Arctic coastal states: United States, Canada, 
Russia, and Denmark. The submissions of the Arctic states 
to the Commission on the Limits of the Continental Shelf 
established by the 1982 United Nations Convention on the 
Law of the Sea were made without any consultation with the 
representatives of the Inuit as the indigenous inhabitants 
of the Arctic Ocean whose presence there predates notions 
of Westphalian statehood. The Inuit have accomplished 
a level of self-determination in the four developed 
democracies that they live in ranging from practically 
nominal in Russia, to almost-statehood in Greenland. With 
regards the extended continental shelf submissions of the 
Arctic states, however, none of these highly diversified 
self-determination models effected states’ consultation 
with the Inuit authorities. The conventional administrative 
maps outlining states’ sovereign jurisdictions leave vast 
areas of the indigenous peoples’ territories without the 
protection of the standard of consultation established in 
the contemporary legal instruments and the jurisprudence 
concerning the indigenous peoples’ rights. This, I argue, 
requires that the international law regarding states’ 
obligation to consult with the indigenous peoples in matters 
concerning their ancestral territories be reformed in such 
a way as to spatially bind that obligation not to the states’ 
territories but to the indigenous peoples’ territories. In 
conclusion, an international policy recommendation is 
made.Theoretical framework is based on the ‘sociology of 
absences’ by de Sousa Santos. Methodological approach is 
multidisciplinary, comparative, and content focused.
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4.3 Police and the State: 
Powers and Accountability
Friday 14 December, 9.00 am - 10.30 am
Room: 21-G08
Chair: Professor Gary Edmond

A Shrinking ‘Right’ to Protest in Public Places: The 
Expansion of Police Move-On Powers
Professor Luke McNamara, University of New South Wales 
and A/Professor Julia Quilter, University of Wollongong
Although practised in various forms since the beginning of 
organised policing, the power to ‘move on’ (or disperse) 
individuals or groups whose presence is deemed undesirable 
was formally introduced in Australia 20 years ago. The 
first such statute – the Crimes Legislation Amendment 
(Police and Public Safety) Act 1998 (NSW) – was criticised 
as impacting adversely on fundamental civil liberties. 
Responding to such concerns the Government defined the 
power as not applicable to ‘organised assemblies, protests 
or processions’ (NSW Hansard, 28/4/1998). Political 
protest was unambiguously excluded from the category of 
‘illegitimate’ public space behaviours that, while not criminal 
in nature, might nonetheless warrant police intervention. 
Twenty years on, much has changed. The careful ‘carve 
outs’ and re-assurances originally given to protestors has 
been steadily eroded in NSW – most recently, via the Crown 
Land Management Regulation 2018; the Sydney Public 
Reserves (Public Safety) Act 2017; and the Inclosed Lands, 
Crimes and Law Enforcement Legislation Amendment 
(Interference) Act 2016. This paper analyses the evolution 
of police move-on powers in Australia, the modalities 
of criminalisation at work, and the implications for the 
precarious ‘right’ to protest. It draws attention to the ways 
in which governments have employed the move-on power 
as a tool for imposing their own logics of how public places 
should be used, including ambiguous concepts of ‘public 
safety’ and the asserted desirability of not permitting 
protests to interrupt business activities. We argue that 
the ascendancy of these imperatives, coupled with a risk-
based pre-emptive paradigm, effects a recalibration of 
conventional liberal democratic understandings of what 
qualifies as ‘legitimate’ causes for, and ‘tolerable’ methods 
of, political protest, with serious implications for the role of 
public places as sites for democratic mobilisation.

Interrogating Vulnerability: Conceptualising and 
Reconceptualising ‘Vulnerability’ Under Code C to the 
Police and Criminal Evidence Act 1984
Dr Roxanna Dehaghani, Cardiff University
This paper critically examines how vulnerability is 
conceptualised in police custody in England and Wales, 
drawing upon how the term is deployed within Code C to the 
Police and Criminal Evidence Act 1984 (i.e. for the purposes 
of the appropriate adult safeguard). After examining what 
is known about vulnerability more generally, it explores 
the manifold ways in which vulnerability can manifest 
when an individual is detained in police custody. This paper 
contends that the current focus of ‘Code C vulnerability’ 
– that on innate notions and negative connotations – is 
problematic in that it neglects the essence of ‘vulnerability’ 
and, in doing so, reproduces and reinforces particular 
(negative) conceptualisations of vulnerability. This paper 
offers an alternative conceptualisation; the main tenet is 
that Code C requires broadening to more accurately reflect 
‘vulnerability’ and to bolster the resilience of the suspect in 
police custody.

Partial Disclosure: Secrecy and Transparency in Chinese 
Death Penalty Decisions
Tobias Smith, University of California, Berkeley
China is entering a new era in state production of death 
penalty data characterized by partial disclosure. For decades 
China’s death penalty has been governed by an imperative 
of total opacity under which aggregate data is top-secret. 
In 2013 China’s Supreme People’s Court launched a new 
judicial transparency initiative under which individual cases 
are presumptively published. These competing imperatives 
pose a unique problem for death penalty records; while 
any given record is not inherently sensitive, the totality 
constitutes a top-secret. The judiciary has managed this 
problem by releasing only some cases: partial disclosure. 
Partial disclosure provides significant death penalty data, 
but this data is biased and incomplete. I review scholarship 
that uses this data and consider the challenges researchers 
face in a regime of partial disclosure. I then draw on 
interviews with death penalty practitioners in China to show 
how partial disclosure impacts actors within the system.
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4.4 Property, Environment 
and Human Relationships
Friday 14 December, 9.00 am - 10.30 am
Room: 40-124
Chair: Professor Rosemary Hunter

Plant Intelligence and Ecological Restoration Law
Professor Afshin Akhtar-Khavari, Queensland University 
of Technology
In Biogea Michel Serres argues that we would have a greater 
chance of establishing a natural contract if we sought to 
understand how living matter receives, stores, processes 
and transmits information. This theme is also central to 
the burgeoning literature discussing plant sentience, as 
well a range of other scientific and humanities inspired 
research that discusses the deep sense in which all matter 
is potentially connected to everything else in the world. 
Planetary boundaries science also already acknowledges this 
connectivity in that for some time these group of scientists 
have argued that breaches of certain defined boundaries 
can have severe and irreversible effects on important 
Earth Systems. The significance of connectivity and the 
potential to think differently about material intelligence, is 
important for how we think about recovery. Planet earth 
is important in this alternatively imagined world where 
everything is deeply connected. This is different to the 
Gaia hypothesis in that connectivity and networks are not 
said to be responsible for anything in particular but rather 
state a proposition that we need to understand in order to 
have Biogea. In this paper I argue that seeing the world 
and nature as relationships, connections, networks, and 
seeking to understand how information is received, stored, 
processes and transmitted opens up new possibilities for 
how we recognise the natural contract. Recovery of these 
relationships and connections is far more important than 
reducing carbon emissions for instance. It is in this sense 
that this paper discusses the idea of urban agriculture as 
a move not to create greater food security but rather to 
connect people with nature. Urban agriculture takes many 
forms but in any of these configurations human beings are 
intimately involved with trees, leaves, soil and other matter. 
This is in spite of the scarcity of space in urban or peri-urban 
spaces and despite the automation that is asymptomatic 
of such work. The human to nature connection is seen as 
an important feature of the urban agriculture movement 
in that it enables people to connect with important organic 
matter and growth. As such, urban agriculture presents us 
with an important feature of the potential development of 
a natural contract, and which represents a deep intrusion 
into the development of environmental law as a tool for 
recovering planet earth.

Farmscapes: Property and Ecological Restoration in 
Australian Agriculture
A/Professor Nicole Graham, University of Sydney and A/
Professor Robyn Bartel, University of New England
Reconceiving the relationship between private property 
and the environment is a major challenge of our time. 
Ecological restoration is one construct that is being used 
to reimagine this relationship. While preferable to more 
exploitative human-nature relationships, ecological 
restoration in Australia is generally aimed at reinstating 
pre-1788 habitats, which may be neither desirable nor 
feasible, and perpetuates an anthroparchic approach to 
management. Environmental laws may similarly engender 
maladaptive behaviours, and perverse consequences 
include frustrated aims, landholder resistance and poor 
penetration of the broader neo-liberal imperative to 
maximise profit. This paper critiques some dominant 
approaches to restoration and considers an alternative – 
reconciliation. We illustrate its potential by drawing upon 
the narratives of landholders whose agricultural land use 
practices are place-based. Their approaches de-centre 
the human, and the environment is not an end-point but 
a relational-material co-becoming. Instead of restoration, 
there has been reconciliation between human and nature, 
and between European agricultural practices and Australian 
landscapes. The farmscape is the result, and a similar way 
forward for environmental law is proposed, one that is 
dynamic, reflexive and place-based, that aims to reconcile 
humans with nature rather than at humans restoring a 
‘nature’ that is external and prior to us.

Marking Place: Blood, Property and Sacrifice in Extra-
Territorial Environments
Professor Lee Godden, University of Melbourne
2018 marks the 100-year anniversary of the battles fought 
in the Somme Valley in France in the Great War. Ten 
percent of Australia’s population volunteered to fight, with 
many dying in these battles. If bodies or pieces were found, 
most were buried where they fell. The French countryside 
is punctuated by Commonwealth cemeteries where the 
land containing sacrificed bodies has been gifted to this 
purpose by the French government. The gifted land is 
excised from the neighbouring private property, despite 
many undiscovered bodies remaining in those fields. Places 
where Australians are buried in turn are surrounded by 
other place markers of the then newly constituted nation 
such as Rue de Melbourne.  Since that time, small pockets 
of a distinctively Australian environment have been 
perpetuated by French residents of the villages adjacent to 
the cemeteries. This paper explores the interplay between 
blood and sacrifice in constituting sacred property; and the 
role of property law in the memorialisation of an extra-
territorial environment of the Australian nation.
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4.5 Law, Literature and 
Popular Culture
Friday 14 December, 9.00 am - 10.30 am
Room: 21-115
Chair: Dr Mehera San Roque

Beyond Democratic Authority: Violence, Jurisdiction 
and the Carceral Imaginary
Dr Honni van Rijswijk, University of Technology Sydney 
and Dr Laura Joseph
The long running Australian television show Prisoner (1979-
1986) and its contemporary iteration, Wentworth (2013-) 
have both attracted passionate viewers and fans worldwide. 
What is it about this queer Australian carceral imaginary 
that has attracted such intensity? This paper provides a 
reading of Wentworth as a radical theory of law that takes 
on the Western liberal legal imaginary. Taking the axiom 
that state law is not the only law as a starting point, we 
argue that Wentworth has worldwide traction because its 
story is focalised through points of view that foreground 
urgent questions of authority, lawfulness and justice. This 
foregrounding is particularly compelling because these 
questions of law and justice are examined from radical, 
marginalised positions (gendered, raced, queered) and also 
from positions of implication and compromise that resonate 
in the contemporary imaginary. This paper follows the 
contours of the queer Australian carceral imaginary (which 
is overdetermined in relation to Australia’s colonial history 
and geographic boundaries) to show how dialectics of 
inside and outside, freedom and circumscription, spectator 
and spectacle, law and transgression form a particular, 
shared (tele)visual place of queer intimacies, identities and 
communities that is at once personal and communal.

The Dredd-ful Day of Judgement: Judicial Activism and 
the Labours of Hercules
Mark Thomas, Queensland University of Technology
Modernism generates many models of adjudication. Judge 
Dredd and Hercules J mark, perhaps, the extremes of 
that modelling – although it is hard to imagine two more 
disparate characters united in the Modernist cause.   
Hercules operates in a legal and constitutional landscape 
presumed to be principled, civil and stable, while Dredd 
assumes a judicial role conditioned by the loosening of 
mere anarchy on a post-Apocalyptic and post-Constitutional 
world, where the ceremonies of (presumed) innocence are 
lost, and the level of individual guilt is the only question for 
determination. Each is constructed out of the stuff of their 
juridical environment:  Dredd a hypermasculine, heavily 
armed street judge in complete identity with the Law (“I am 
the Law”), Hercules a disembodied cognitive (or perhaps 
brooding) omnipresence unconnected to the implementation 
of the Law which he channels, decoupled from the execution 
of law by a fierce determination to maintain the separation 
of powers and accountability which Dredd so effortlessly 
ignores.Within the democratic Modernist Geist, Hercules is 
the inevitable option, literalising an Enlightenment image 
of law: the contemplative space of Herculean judgement 
and the public spectacle of open adjudication may be the 
secular omega point of the Enlightenment’s engagement 
with law. Dredd, conversely, is the personification of 
the worst aspects of law-and-order as the debased and 
politicised manifestation of the Rule of Law, a vehicle for 
the replacement of power subject to institutional checks 
and balances, public due process, considered adjudication 
and nuanced interpretation with the crude literalism and 
unappellable immediacy of the Lawmaster and the Lawgiver 
MkII. That which the Law had given can be taken away. 

As the norms of Western civil democracy are increasingly 
eroded, to what extent will Dredd form a new measure of 
law: an uncritical and ruthless positivism (“Gotta be right. 
It’s the law”) monopolising the co-ercive powers of the state, 
while simultaneously negating the possibility of justice by 
denying Derrida’s aporias, and so the possibility of their 
solution.  Like Dredd, Law becomes resolutely dismissive 
of undecidability, finds no juridical space for the iterative 
parsing of the rule, and enacts decisions blithely indifferent 
to any horizon of knowability, secure in its infallibility and 
the permanence of its judgement.

Transformation of Televised Judicial Authority in the 
Past Twenty Years: A Lithuanian Perspective
Aiste Janusiene, University of Wollongong
After restoration of democratic states post-soviet countries 
have been looking for the ways to strengthen judiciary, 
such as providing formal legitimacy, supporting judicial 
independence, and building public confidence in courts. 
In past three decades western legal scholars have drawn 
their attention to popular culture for new perspectives on 
legal issues. As cultural legal studies are new in Lithuania, 
exploring judicial authority depicted in two fictional court 
shows from this perspective is an important area of interest.
This paper will answer the following question: What changes 
are present in the ways that these shows ask us to think 
about judicial authority in the context of Lithuanian soviet 
past and ongoing membership in various international 
political and economic unions? Two theoretical approaches 
will be consolidated: soviet postcolonial studies perspective 
will be integrated with cultural legal scholarship on law and 
television. A comparative case study of two TV shows will 
be performed to illustrate a transformation of depictions 
of a Lithuanian judge through agents of popular culture. 
Both visual analysis and content analysis will be conducted. 
Issues of judicial authority are very important not only in 
transitional democracies. No studies exist on Lithuanian 
judicial authority from cultural legal studies perspective; 
therefore case studies of transformation of popular judicial 
authority in TV shows could fill this gap and provide new 
insights about judiciary.

Questioning the Claim that Love can Motivate Law
Dr Renata Grossi and Dr David Carter, University of 
Technology Sydney
When Michael Curry started to talk about love in his sermon 
at Prince Harry and Meghan Markle’s wedding, it looked like 
business as usual. But when he finished up with quotes 
from Martin Luther King Jr about love’s redemptive power, 
and its ability to make the world a better place, it inspired 
headlines around the world describing it as ‘shocking’, 
‘radical’, and a sermon which will go ‘down in history’. Dr 
King’s use of love to achieve political change is well known 
and often repeated. Vincent Lloyd argues that Martin 
Luther King Jr was part of a black natural law tradition 
where love and law, and reason and emotion, are entwined 
to achieve political ends. But even outside of this tradition, 
love is no stranger to calls for radical political and legal 
change – indeed Srećko Horvat recently examined political 
action around the world from the October Revolution to 
the Arab Spring to conclude that ‘revolution is love if it 
wants to be worthy of its name.’ This paper will question 
the continuing connection between love and law to consider 
what traditions of love we are evoking in such analysis. Is 
it romantic love? If so can such an individualistic and eros 
centred love be mobilised for higher political goals, and if 
so how? Alternatively let’s consider if an agapic centred 
love can be meaningfully translated for worldly political 
projects.
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4.6 The Public City: 
Inclusion and Exclusion
Friday 14 December, 9.00 am - 10.30 am
Room: 40-131
Chair: Dr Olivia Barr

Public? Private? Common! Reclaiming the City as a 
Common Good
Dr Richard Mohr, Social Research, Policy and Planning Pty 
Ltd
How did so much of our world become private property? 
This paper traces the loss of the common, in the hope it 
might be reclaimed. In Australia there are two historic 
starting points: 
• Roman law, where western conceptions of common, 

public and private property originated; and
• Aboriginal law, a ‘jigsawed mutualism’ of interlocking 

rights and responsibilities for the care and custodianship 
of country (Pascoe, Dark Emu, 2014).

In the mercantile and colonial era private property gained 
ascendency as corporations and individuals appropriated 
global resources. After political and legal moves in the mid-
20th century to restore public goods such as housing and 
services, at its close neo-liberalism revived the global push 
to privatisation. The current interplay of common, public 
and private is explored through a study of urban space. The 
passage of a public transport route through inner western 
Sydney offers a sample of places with degrees of public 
and private character. I conclude that the restoration of 
the common is a claim on the right to access the city as 
a common good. As noted by Lefebvre (Le droit à la ville, 
2009 (1967)) and Dardot and Laval (Commun, 2014), this 
is pursued through joint activity, as a creative work in 
progress, rather than abstract rules. 

When the People Reclaim Public Space
Sharon Callaghan, Red Point Artists Association 
Exhibition Group - Ports, Poles & Wires
This presentation considers various forms of ownership, 
public and private space, and what official arrangements 
determine citizen’s rights under public and private entitles.
There are many approaches to how governments, private 
entities and community organisations provide or manage 
services and resources that can include or exclude 
community members from access to public space and 
services. The ‘shorthand’ idea of private and public is 
often as good or bad. In reality the relevant discussion 
is about equity, fairness, community need and how to 
achieve participation and inclusion. This paper considers 
the insidious and often harsh punitive approaches used 
by authorities against those reclaiming the public, the 
shared, the ‘common-wealth’. This reclaiming can face the 
domination of the corporate for-profit models that shape 
most public interactions. The pervasive power of profit 
not only corrodes individual freedoms but can go on to 
open the door to further social injustice that is shielded 
from scrutiny by the revered status of commerce. This 
presentation considers two case studies, the privatisation 
of protest and the impact of a No Loitering Trial on those 
using public space. A common thread is how public protest 
not only asserts public rights in public space but also shines 
light on the hidden workings of the privatisation model. 
Protest makes public the present and future claims that 
short-term profit making ignore. Public protest places those 
most vulnerable to exclusion and injustice at the forefront.

Governing the ruins of Neoliberalism:  Space, 
Catastrophe and the Politics of Inhabitance
Dr Chris Butler, Griffith University
In Robinson in Ruins, the third of Patrick Keiller’s trilogy of 
fictionalised documentaries concerning the wanderings and 
speculations of an unseen protagonist, the narrator informs 
us that Robinson had been reading Karl Polanyi’s The Great 
Transformation, which ‘locates the origin of twentieth 
century catastrophe in the development of market society 
in England’. Polanyi identifies how the self-regulating market 
is not a natural emergent social form, but was the product 
of the active interventions of the state. For Robinson (and 
for Keiller), the contradictions between displacement 
and dwelling which are generated by laissez faire can be 
revealed and challenged through an exploration of the 
relationships between landscape, space and politics. In this 
paper I will pursue this theme through an investigation of 
some of the contemporary forms of ruination wrought by 
the neoliberal state’s role in the governance of urban space, 
including the implementation of regimes of spatial austerity, 
attacks on the common by new forms of enclosure and the 
strengthening of modes of authoritarian domination. These 
characteristics of neoliberal spatial governance haunt one 
of Henri Lefebvre’s melancholy final essays, in which he 
laments the dissolution of the utopian promise of the urban 
that he once dramatised through his thesis of the ‘urban 
revolution’. If, as Susan Buck-Morss claims, the modern city 
has always been simultaneously positioned between the 
extremes of ‘dreamworld and catastrophe’, it is appropriate 
to ask to what extent the neoliberal city may be vulnerable 
to its own ‘space of catastrophe’, or as Lefebvre describes 
it, ‘the limits where this space explodes’. I will explore the 
possibility of turning the actually existing catastrophe of 
neoliberalism on itself, through the generation of a politics 
of urban inhabitance.
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4.7 Examining 
Vulnerabilities: Abuse of the 
Elderly and Persons with a 
Disability
Friday 14 December, 9.00 am - 10.30 am
Room: 67-101
Chair: Professor Jennifer Koshan

Reconceptualising Legal Responses to Failed 
Family Accommodation Arrangements: A Focus on 
Vulnerability
Teresa Somes, Macquarie University
The recent public dialogue and media attention given to elder 
abuse has brought the issue to the forefront of our social 
conscience. Failed family accommodation arrangements 
have featured in this ongoing commentary and have been 
characterised as an example of elder financial abuse, 
and the need for law reform has been identified.  By and 
large, the narrative surrounding the topic and strategies to 
address the phenomenon are almost always framed within 
the context of detection, prevention and strategies for 
addressing financial abuse. This paper will argue that the 
abuse paradigm is not the appropriate conceptual framework 
by which legal solutions to the failed family accommodation 
arrangement should be formulated. Whether circumstances 
giving rise to the failure of the arrangement involve abuse 
require an examination of the multifaceted dynamics of 
each individual family circumstance. Yet even if abuse is 
found to have occurred, the aim of the law at the remedial 
stage is to provide mechanisms for parties to resolve 
the consequences of failure and is not triggered by the 
existence of abuse. Therefore, in formulating law reform 
to address the shortcomings of the present law, a legal 
framework that responds to the inherent, situational and 
structural vulnerability experienced by the older person 
as a consequence of the failed relationship is required. By 
addressing the vulnerability of the older person, law reform 
is better positioned to provide solutions enabling access to 
justice and ultimately a method through which disputes can 
be resolved.

Human Rights of People Living with Dementia and 
Segregation through Residential Aged Care Facilities
Dr Linda Steele, University of Technology Sydney; 
Kate Swaffer, Dementia Alliance International; Dr Lyn 
Phillipson and Professor Richard Fleming, University of 
Wollongong
Ensuring safety of people living with dementia in residential 
aged are facilities (‘RACFs’) is a key concern expressed 
in recent law and policy reports, including in light of the 
Oakden Nursing Home scandal. Yet, emerging research 
suggests that ‘safety’ is systematically interpreted by 
RACFs to require practices (such as locking and fencing) 
which ultimately threaten people’s emotional wellbeing, 
put them at greater risk of undetected violence and 
abuse behind closed doors of the facilities and do not 
address structural dynamics that expose people with 
dementia to harm in institutional settings. Locking and 
fencing might impede people’s freedom of movement, 
limit their autonomy, isolate them from the community 
and impede access to support and justice. Current 
understandings and practices of ‘safety’ in RACFs thus 
raise serious human rights concerns. These human rights 
concerns are compounded by the disproportionate levels 
of violence experienced by people living with dementia, 

including specifically institutional violence in residential 
care. This paper reports on the early stages of a project 
that is exploring how drawing on human rights principles 
might challenge conventional understandings of safety, 
protection and care in ways that ultimately enhance safety 
and, significantly, justice for people with dementia living 
in RACFs. The paper will focus on gendered implications of 
the project, including previously unexplored intersections 
with research and policy development relating to domestic 
violence against women.

Women with Disabilities: Ongoing Vulnerability and 
New Risks Regarding Domestic Violence and Sexual 
Assault
Ms Kim Sattler, Illawarra Women’s Health Centre
Australian women with a disability experience distressingly 
high rates of domestic violence and sexual assault: 90% of 
women with an intellectual disability having experienced 
sexual abuse and/or domestic violence, and more than 
68% having been sexually assaulted before they turned 18 
years of age. My research project and my current practice 
confirms this group of women are caught in one of the most 
vulnerable situations in our society, and because of their 
disability are targeted, stalked, abused and exploited by 
a range of perpetrators across the spectrum of domestic 
and family violence. Many women have multiple traumatic 
experiences but are rarely offered appropriate education 
or support to deal with this vulnerability. These women 
are asking, urgently, for targeted service delivery, 
education and specialist counselling to enable them to 
become empowered and safe. There is a clear need for 
and simple access to appropriate, nonjudgmental healthy 
relationship, sexual and reproductive health, and domestic 
violence education and support. In addition, the need for 
cybersafety education, tailored to women with intellectual 
disabilities, is now crucial. Most of the younger women use 
smart phones, tablets and laptops and are on social media, 
dating sites and in a range of chat rooms. This creates a 
new level of vulnerability, particularly in terms of screening 
and information sharing, as we know there are active 
predators targeting women through this medium. At the 
same time, these technologies can be used in a supportive 
way to establish new networks, increase self-esteem, 
access education and make new friends. It is therefore 
necessary women are taught how to better navigate these 
new forms of technology and social media in a way that 
doesn’t create a further risk to their safety.
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4.8 Democracy, Justice and 
Accountability at a Global 
Scale
Friday 14 December, 9.00 am - 10.30 am
Room: 40-122
Chair: Professor John Hopkins

Administrative Justice in the UN: Procedural 
Protections, Gaps and Proposals for Reform
Dr Niamh Kinchin, University of Wollongong
The UN’s capacity as an administrative decision-maker that 
affects the rights of individuals is a largely overlooked aspect 
of its role in international affairs. My book, Administrative 
Justice in the UN, explores the potential for a model of 
administrative justice that might act as a benchmark to 
which global decision-makers could develop procedural 
standards. The book explores accountability in the context 
of decision-making within the UN and examines whether its 
administrative decisions, affecting the rights and obligations 
of individuals and groups, contain sufficient procedural 
protections. It is suggested that ’global administrative 
justice’ requires two fundamental elements; administrative 
decisions made according to law, and to values communities 
accept as just, which are identified as rationality, fairness, 
transparency and participation. This model is applied to 
the UN’s Investigations Divisions of the Office of Internal 
Oversight Services, the UN High Commissioner for 
Refugees, the UN Security Council and the Internal Formal 
Justice System in order to measure procedural protections, 
identify gaps and make recommendations for reform.

The Circumstances of Democracy: Reorientating the 
Global Constitutionalist Debate
Dr Ruth Houghton, Newcastle University (UK)
A conceptual understanding of democracy is missing from 
global constitutionalist discourse. Whilst there are heated 
debates on the plausibility of transferring democracy to 
governance systems beyond the state, the discourse lacks 
grounding in democratic theory. There are discussions 
on improving participatory or deliberative processes and 
the mechanisms of accountability, but without further 
reflection on what makes these processes and mechanisms 
democratic, the global constitutionalist literature on 
democratisation falls short of striving towards democracy. 
The current debate on democracy spans across two 
waves of global constitutionalist thought. The first is an 
organisational wave, which builds on international legal 
frameworks, and the second is a principled wave that takes 
theories of constitutionalism as its starting point. The paper 
examines the approach to democracy in international legal 
scholarship and the two waves of global constitutionalist 
literature, to expose the fragmented nature of the current 
debates. In response to this fragmentation, this paper 
directs the scholarship towards democratic theory as an 
alternative starting point, whilst also demonstrating the 
importance of engaging with the relationship between 
constitutionalism and democracy. This is done by using 
a matrix, the Circumstances of Democracy (the Who, 
What, When, Where and How), which builds on democratic 
theory to explore the components of democracy. Current 
global constitutionalist approaches inconsistently prioritise 
certain components and sidestep others, constructing 
mere proxies for democracy. Using the Circumstances of 
Democracy ensures that all the components are considered. 
Ultimately, this paper redirects the global constitutionalist 
literature towards the concept of democracy.

Seeking Collective Redress for Mass Human Rights 
Violations: The Synergies Between Public and Private 
Law
Rhonson Salim and Dr Olga Jurasz, Open University (UK)
The international obligation to protect human rights 
and to provide redress in cases of violations lies on the 
state. One of the problems a state faces in the provision 
of redress in mass human rights violations cases is the 
efficient adjudication of claims. The mechanisms available 
to claimants in public international law are likely time-
consuming and resource heavy, precluding many victims 
from receiving redress for violations they suffered. Private 
law on the other hand, has developed and successfully 
deployed mechanisms to adjudicate mass claims. Collective 
redress is a procedural mechanism that allows, for reasons 
of procedural economy and/or efficiency of enforcement, 
many similar legal claims to be bundled into a single 
court action. It contributes to the efficient administration 
of justice, by avoiding numerous proceedings concerning 
claims resulting from the same infringement of law. This 
paper considers the prospects and merits of applying private 
law collective redress mechanisms to the adjudication 
of claims involving mass human rights violations. In 
particular, we employ a comparative approach to bring 
a multilayered understanding of redress in international 
law and to further explore the relationship between the 
boundaries of public and private law in the context of 
human rights violations. These include, but are not limited 
to, business-related human rights abuses and human rights 
violations committed in modern armed conflicts. Finally, we 
argue that using collective redress mechanisms that are 
commonly deployed in private law may act as a useful tool 
in operationalizing public international law obligations of 
states with respect to human rights.
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5.1 Health. Embodiment. 
Justice
Friday 14 December, 11.00 am - 12.30 pm
Room: 21-114
Chair: Professor Michael Thomson

From ‘Vulnerable Population’ to Universal Vulnerability: 
Living with Dementia and the Ethics of Research 
Participation
Professor Michael Thomson and A/Professor Nola Ries, 
University of Technology Sydney
This paper advocates the adoption of universal vulnerability 
as a core value in mainstream bioethics. We argue that 
understanding vulnerability as the universal human 
condition would benefit both bioethics and the research it 
governs. Bioethics first engaged with vulnerability in the 
context of participation in research and this continues 
to define how the value is typically understood. Thus, 
vulnerability is generally deployed to describe individuals (or 
populations) where impairments limit the ability to function 
and to protect themselves from risks. We revisit this initial 
context and consider the participation in research of people 
living with dementia. It is often stated that good research 
requires good ethics, and we note that the bioethical 
position of excluding the ‘vulnerable’ or ‘incompetent’ 
from research has led to major gaps in evidence and 
knowledge to inform care and support. Turning to universal 
vulnerability as a framework for bioethical deliberation, we 
address what is demanded by research design and practice 
when we acknowledge the universal vulnerable subject. 
This approach emphasises the importance of research 
design that is inclusive and mechanisms of institutional 
support that enable participation. Thus, we explore 
advance research planning as a process, like advance care 
planning, by which individuals reflect on and communicate 
their preferences for future research participation. Our 
argument supports the work of dementia advocacy groups 
who are now calling for inclusion in research for people 
at all stage of the syndrome. This would impact on the 
scientific value of research and address social justice 
concerns around treatment and inclusion.

Sexual Transmission of HIV and the Criminal Law: The 
Uneven Impact of Pre-Exposure Prophylaxis (‘PrEP’)
Dr David Carter, University of Technology Sydney
The criminal law has long attracted controversy for its 
engagement with HIV, with the criminalisation of HIV 
transmission attracting sustained critique and reform 
efforts. However, the advent of major advances in the 
prevention of HIV transmission, namely, treatment-as-
prevention and pre-exposure prophylaxis (‘PrEP’), should 
radically reduce, and potentially eliminate, the incidence 
of HIV transmission-related criminal prosecutions for 
unintentional-transmission. Given this, these advances 
should also shift the ways HIV is received by the criminal law. 
The advent of these practices and technologies has brought 
about a potentially significant shift in the understanding of 
HIV transmission. As their use become more widespread, 
these advances will necessitate the revision of key ways 
HIV has been received by the criminal law, drawing 
understandings of causation, through to risk and even the 
seriousness of harm into question. This paper examines the 
likely impacts of these new practices and technologies of 
HIV prevention. It argues that, where used, these practices 
and technologies will radically reduce, and potentially 
eliminate, the incidence of HIV transmission-related 
criminal prosecutions. However, this paper also argues 

that the achievement of this reduction in prosecutions 
will be made difficult, due to the misalignment between 
those populations who are taking up these new biomedical 
treatment and prevention practices and those who have 
been historically prosecuted for HIV transmission-related 
criminal offences. Here, the intersection of the criminal 
law’s own practices of prosecution and the current shape 
of disease control strategies renders it unlikely that the 
total number of prosecutions for HIV transmission-related 
offences will be reduced.

Enmeshment and Emotionality as Disability: 
Personality Disorders in Australian Civil Case Law
Distinguished Professor Isabel Karpin and Dr Karen 
O’Connell, University of Technology Sydney
This paper is part of a larger study examining the 
Australian civil law response to cases involving people 
whose behaviour has been described as abnormal and 
where that behaviour is understood as stemming from a 
disability or disorder. It takes a snapshot from our analysis 
of personality disorder cases from the period 2015-2017. In 
the cases the focus on symptoms of unstable and intense 
relationships and emotions, reckless engagement in sex 
and unstable self-image or sense of self when diagnosing 
personality disorders draws on a range of stigmatised traits 
that are stereotypically applied to women. For example, in 
the sample of cases that we identified where a histrionic 
personality disorder was discussed we find traits such as: 
“emotionality” (Ayoubi); “seductiveness” (TN v BF; Milne 
v Stanmore; Somerville v. Sommerville); “enmeshment” 
(Shireman v Katsaros; Grainger v Grainger; Stone v Stone) 
and “sexual promiscuity” (Milne v Stanmore) being used to 
describe the personality or behaviour of the relevant person. 
We examine cultural and gender based assumptions about 
relationships of attachment, and consider whether these 
unduly influence legal outcomes.  In this paper we focus 
on the way that ideas of enmeshment and emotionality are 
used in judicial decision-making to determine the existence 
and significance of disability.

Menstruation Discrimination
A/Professor Beth Goldblatt and Dr Linda Steele, 
University of Technology Sydney
There is growing interest in understanding how the 
menstruating body shapes individual and group experience 
of vulnerability, harm and disadvantage across a range 
of contexts. The emergence of critical menstrual studies 
as a new field of scholarship presents an opportunity to 
consider the place of law in contributing to or addressing 
harmful treatment related to menstruation.  Within this, we 
wish to examine menstruation as a form of discrimination 
and consider the human rights dimensions of the issue. 
Our paper both explores the menstruating body as a target 
of discrimination, and positions the menstruating body as 
a prism through which to examine broader possibilities, 
tensions and limitations in discrimination law’s ability to 
achieve gender justice and equality. We will start with a 
brief discussion of the body in feminist legal theory together 
with applications of equality theories to understand how 
menstruation discrimination emerges as a form of gender 
inequality. We will then consider the material/distributive 
dimensions of menstruation discrimination in the contexts 
of employment and tax. The paper will then discuss 
menstruation as an intersectional issue through a focus 
on discrimination as it affects women with disabilities 
and women in institutional settings, such as refugees, 
and prisoners. Lastly, it will suggest some avenues for 
development of the law and its application in addressing 
menstruation discrimination that connects to broader 
concerns of reproductive and social justice.
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5.2 Indigenous Cultural 
Harms and Perspectives
Friday 14 December, 11.00 am - 12.30 pm
Room: 67-102
Chair: Dr Shea Esterling and Dr Emma Nyhan

Aboriginal Rights and Aboriginal Cultural Heritage 
Legislation in Australia, Canada and Aotearoa/New 
Zealand
Jamin Moon, La Trobe University
Aboriginal cultural heritage protection legislation in 
Australia, Aotearoa/New Zealand and Canada for the most 
part has been dominated by the concerns of non-Aboriginal 
experts, Government bureaucrats and industry. However, 
around 1990 this began to change. This paper summarises 
my PhD research which reveals, using quantitative textual 
analysis of over 340 pieces of legislation and parliamentary 
documents spanning over 120 years, what I argue to be 
some deep structural impacts of Aboriginal world views on 
Western Aboriginal cultural heritage legislation, practice 
and policy. Adapting Homi Bhabha’s theories of hybridisation 
and the cultural ‘third space’ which exists between the 
coloniser and the colonised, one explanation for this change 
can be drawn. New theories of knowledge resulting from 
people working within the ‘third space’ between Aboriginal 
and Western cultures; and through Aboriginal rights 
activism; are displacing Western power structures – in this 
case, Aboriginal cultural heritage legislation – to recognise 
and prioritise Aboriginal conceptualisations of their cultural 
heritage and its management. This begins to manifest 
around 1990 in the emergence of human rights influences in 
Aboriginal cultural heritage laws. This paper examines the 
reasons for this evident and gradual emerging dominance 
of Aboriginal rights concerns in Western cultural heritage 
laws and whether or not evidence of broader displacement 
of other Western power structures are also beginning to 
occur as a result of new theoretical positions emerging 
from the ‘third space’.

Navigating Boxes: Cultural Expertise, Essentialism and 
the Problems of Categorisation
Dr Anna Tsalapatanis, University of Oxford
Categorisation is central to the ways in which we manage 
and govern diversity in legal and bureaucratic settings. 
This desire for clear cut taxonomies however leads to 
several dilemmas in the context of providing social science 
expert evidence on questions of culture: How does one 
reconcile a social science perspective which encourages 
fluidity, reflexivity and nuance, with that of expert 
witnessing which demands stricter forms of classification 
and categorisation? How do legal settings take into account 
the meaning of particular cultural practices, when decades 
of anthropological scholarship speak to their mutability and 
diversity? And how do the social scientists asked to provide 
these accounts navigate these contradictory demands? In 
order to engage with these issues, this paper will consider 
several examples of the ways in which expert evidence on 
questions of culture has been presented in European legal 
settings. It will focus on the dilemmas of navigating the 
impact of essentialism and categorisation, and in developing 
these themes, it will engage with broader questions raised 
as part of the long running debates that address the 
epistemological divide between the social sciences and law.

In Pursuit of Justice for Cultural Harms: Reimagining 
Cultural Genocide in International Law
Dr Olga Jurasz, Open University (UK) and Dr Shea 
Esterling, University of Canterbury
Developed by Lemkin but rejected by the drafters of 
The Genocide Convention [1948], cultural genocide has 
been consigned to the shadows of international law.  Yet 
the penumbra that its casts continues to shade the 
development of the protection of cultural heritage and 
Indigenous Peoples which warrants further exploration of 
its contingency. Both the protection of cultural heritage and 
Indigenous Peoples have received increased attention in 
recent years. The protection of cultural heritage, especially 
during armed conflicts, has become a significant issue in 
the context of modern armed conflicts such as Syria, the 
former Yugoslavia and Mali to name a few. Each conflict saw 
major destruction of artefacts and sites of great cultural 
significance, not only locally but also to international 
community at large. The recent Al Mahdi case at ICC further 
reaffirms the currency of such debates and highlights the 
grave and frequently irreversible impact of such violations. 
Parallel to these conflicts, international law has also 
witnessed a paradigmatic shift towards the promotion 
and protection of Indigenous Rights with a focus on the 
protection and restitution of cultural heritage. Through 
this discursive discussion, this paper reveals challenges to 
the processes, norms and very structures of international 
law. It seeks to reimagine the notion of cultural genocide 
in international law, especially in human rights law and 
international criminal law, and assess ‘what international 
law could have been’ through the lens of protection, 
accountability and redress for violations of international 
law concerning cultural heritage and Indigenous Peoples.

Cultural Appropriation, Pasifika Tattoo Subculture, and 
The Lived Experience of Law
Marie Hadley, University of New South Wales
In settler states, cultural appropriation is frequently 
received as an unwelcome intrusion into cultural life. It was 
observed by Homi Bhabha that acts of cultural appropriation 
‘exceed intention.’ With respect to the popularity of 
Pasifika-inspired tattoos in recent years, appropriation has 
been described as alienating, popularising, corrupting and 
commercially exploiting Indigenous cultures, regardless of 
the purity of the motivations of individual appropriators. 
This paper draws upon original fieldwork with Maori ta moko 
practitioners and pakeha tattooists working in New Zealand 
to investigate the lived experience of law and attitudes 
toward cultural appropriation within arts subcultures. 
Respondents’ insights are then utilised as the foundation 
for a socio-legal discussion of the legal consciousness of 
fieldwork participants and the informal systems of legality 
that order negotiations around creativity, appropriation, 
and conflict resolution. In the context where there are 
often calls by advocates for stronger regulation of cultural 
practice by intellectual property or some other human 
rights inspired regime, it is suggested that the lived 
experience of law has significant power to disrupt the utility 
and predictability of any proposed legal intervention. In the 
instance of cultural appropriation, it may be that the law 
that exists in the shadow of positive law is the law that 
matters most.
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5.3 Sentencing, Reoffending 
and the Defence
Friday 14 December, 11.00 am - 12.30 pm
Room: 21-G08
Chair: Dr David Plater

Remorse, Repentance, and Rehabilitation
Dr Maggie Hall, Western Sydney University
Criminal lawyers know that getting their clients to ‘chuck 
a sad, but not too much of a sad’ is an important part 
of preparation for sentencing as the demonstration of 
remorse may be seen as performative requirement of the 
sentencing process. Less acknowledged are the equally 
complex requirements of correct performance of remorse, 
repentance and rehabilitation throughout the serving of 
the sentence, surfacing as criteria for release through 
the parole process. Not only does the prisoner have to 
be sorry, they have to demonstrate it through a process 
of self- transformation including full acceptance of the 
official account of the offence and the offender, no matter 
how inauthentic to their own experience this may be. In 
addition, the heavily denunciatory nature of the arrest and 
sentencing process prevents the other aims of the criminal 
justice process, in particular, rehabilitation, from operating 
until an adequate amount of pain and denunciation has been 
doled out. How does the ability to demonstrate remorse 
survive the breaking down of the self that results? How is 
this related to the achievement of ‘rehabilitation’, however 
defined? Restorative justice assumes this connection but 
it is largely uninterrogated in mainstream criminal justice. 
This paper will interrogate the way remorse is dealt with 
throughout the living of the sentence by the prisoner 
and through the parole process. A mix of legal and policy 
analysis with a phenomenological and social constructionist 
approach to ethnographic data will inform the paper.

Justice or Mercy?
Professor Vera Bergelson, Rutgers University
Is there room for mercy in the criminal justice system? 
Mercy (or forgiveness, or leniency) is usually understood as 
the act of foregoing or reducing the deserved punishment. 
But, if the punishment is truly deserved and proportionate 
to the crime committed, and if the offender is punished 
consistently with other similarly situated offenders, is 
mercy with respect to that offender ever warranted?  On the 
one hand, equal justice is an important moral and political 
value, which should preclude a preferential treatment of 
a particular offender. On the other hand, mercy has its 
own moral and political value. Compassion and empathy 
are intrinsically good, independently of the intrinsic 
value of just desert or the instrumental values which, 
arguably, underlie just punishment (such as deterrence, 
rehabilitation, incapacitation, social coherence etc.). In my 
paper, I suggest that mercy and justice are, prima facie, 
incompatible, and, in a just and nuanced criminal justice 
system, the value of mercy should yield to the value of 
justice. There are several reasons for that:
• Justice is a right. In a legitimate criminal justice system, 

an individual has the right to be treated justly based on 
what he or she deserves. One may demand justice. In 
contrast, mercy is merely a privilege. A privilege may 
never be demanded; it may be only asked for or hoped 
for. And a privilege normally ought to yield to a right. 

• Justice and mercy stand on unequal moral grounds. 
A morally good (or even morally neutral) act does 
not require justification. A judge who sentences an 
offender to what he or she deserves does not need to 

justify the sentence to anyone. A judge who foregoes 
punishing an offender to what he or she deserves 
needs to explain to the community and the victims the 
reasons for such lenience. 

• Justice is a public value. Not only an individual but 
society as a whole suffers if its members are not 
treated justly. Mercy, on the other hand, is a private 
value, akin to generosity. And criminal law (unlike, say, 
torts) operates primarily as the public law, hence the 
primacy of justice over mercy in the criminal justice 
system.  

• Justice is universal—anyone who pursues justice on 
behalf of others does a good thing. In contrast, mercy 
is a form of forgiveness, and forgiveness is primarily 
individual. I would be right to be seriously upset if a 
stranger decided to forgive, on my behalf, someone 
who had harmed me. Similarly, the victims of a massive 
financial fraud would be right to be seriously upset with 
the judge who decided to exercise mercy on the person 
who had stripped them off of their life savings.

Despite all the reasons above, in the less-than-ideal world, 
there is room for mercy:  mercy may play a legitimate 
role in two sets of circumstances—one, when the criminal 
punishment rules are not (sufficiently) just or nuanced; and 
two, when those rules have not anticipated the particular 
crime or the particular offender’s circumstances. In those 
situations, mercy corrects or supplies the lacunas of justice 
and does not conflict with it.

Understanding the Triggers for Reoffending
Dr Natalia Hanley, University of Wollongong and Dr Juan 
Tauri, University of Waikato
The over-representation of people with an intellectual 
disability in the criminal justice system has been well 
documented in recent years. Much of the existing research 
has explored screening practices, the nature of offending 
or the pathways into the criminal justice system for people 
with an intellectual disability. However, the perspectives 
of people with an intellectual disability are not routinely 
represented in this body of work. Drawing on qualitative 
interviews with people with an intellectual disability who 
have been in contact with the criminal justice system, we 
will present the major triggers for reoffending from the 
perspectives of our participants. We will offer new insights 
into the reoffending process, and give voice to a vulnerable 
group who are typically underrepresented in criminological 
research.

The Practices of Modern Criminal Defence Lawyers: 
Alienation and (Lack of) Resistance
Dr Lucy Welsh, University of Sussex and Dr Daniel 
Newman, Cardiff Law School
This paper marries two sets of independently gathered 
empirical data (observation and interviews) to argue that 
English criminal defence lawyers currently present as 
alienated workers. We seek to revive and revisit theories 
of alienation that are grounded in Marxism and use them 
as a lens through which lawyers’ behaviour can be viewed 
and understood. We highlight, through the presentation of 
empirical data, that the way lawyers talk about their role 
suggests that they have lost a sense of purpose, and feel 
powerless and undervalued. We argue that those feelings 
appear to have developed as a result of structural change 
– most notably funding cuts and demands for efficiency 
– which seem to be grounded in what can broadly be 
understood as neoliberal political ideology and austerity 
measures. We further argue such feelings have significant 
implications for the way that defendants are treated, and 
for access to justice more generally.
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5.4 Animal Protection and 
Rights for Nature
Friday 14 December, 11.00 am - 12.30 pm
Room: 40-124
Chair: Professor Afshin Akhtar-Khavari

Australia’s Animal Protection Framework According to 
Pierre Bourdieu’s Notion of ‘Field’
Dr Alexandra McEwan, Central Queensland University
In Australia, as in many contemporary Western 
democracies, the legitimacy of claims relating to humans 
obligations toward other animals centres on the notion that 
humanity’s attitudes towards other animals are undergoing 
a significant shift for ‘the better’. Yet, in this age of revised 
moral sentiment towards companion animals as members of 
the family, and despite the best efforts of Australia’s robust 
animal protection movement, substantive law reform aimed 
at improving the lives of non-companion domesticated 
animals remains elusive. Indeed, some commentators have 
claimed that the modern animal advocacy movement has 
failed (Donaldson and Kymlicka, 2011). Perhaps the most 
pressing question for the contemporary animal protection 
movement is to understand how it is positioned within 
the animal protection field in ways that undermine its 
potential. To shed light on this issue, this paper analyses 
Australia’s animal protection framework according to 
Pierre Bourdieu’s concept of ‘field’ (Bourdieu, 1977, 1985, 
1992). The analysis demonstrates how animal protection, 
as an area of criminal law, is structured according to 
class relations as they emerged with modern capitalism. 
Furthermore, this differentiation continues to structure 
and reproduce the animal protection field according to 
the ‘animal cruelty-animal welfare’ dichotomy. The paper 
concludes by considering whether, instead of thinking 
about the participants in this field (e.g. the RSPCA, animal 
use industries, animal cruelty defendants) in relation 
to the law, it is more illuminating to map them as they 
relate to Capital. This conclusion has implications for how 
we approach law reform, animal protection advocacy, and 
animal cruelty offences.

A ‘Voice’ for Nature: Empowerment or Institutionalised 
Vulnerability?
Dr Erin O’Donnell, University of Melbourne
Around the world, nature is increasingly at risk from human 
activity, but is also increasingly recognised as the holder of 
legal rights of its own. A new transnational jurisprudence 
that links rights for nature with indigenous communities 
and cultural values has begun to emerge. Guardians for 
rivers with legal rights have been appointed in New Zealand 
and Colombia, and Australia now has several organisations 
with the specific responsibility to ‘speak’ on behalf of rivers. 
But is the solution to environmental degradation as simple 
as giving nature rights, and a ‘voice’? ‘Rights talk’ has been 
employed very effectively in environmental law debates, 
stimulating developments in both human rights, and more 
eco-centric environmental protection. But the environment 
is not another marginalised minority group, and eco-
centrism is far from universally accepted as a foundation 
for legal rights and powers. Evidence from environmental 
water management also shows that giving nature legal 
personality and rights can backfire, as ‘nature’ becomes 
a competitor for scarce water resources. Further, giving 
nature a ‘voice’ implies that it can use that voice effectively, 
which requires significant funding and organisational 
capacity. This paper presents a novel conceptual approach 
to understanding the construction of the environment in 
law, and shows how those constructions shape the creation 
of new law and regulation. Drawing on examples from 
New Zealand, Colombia, India, and Australia, the paper 
shows that the appearance of legal empowerment, without 
adequate institutional support, can leave nature even more 
vulnerable.

Can You Hear the Rivers Sing? Legal Personhood, 
Ontology, and the Nitty Gritty of Governance
Dr Cristy Clark, A/Professor John Page, Dr Alessandro 
Pelizzon, Southern Cross University, and Dr Nia 
Emmanouil, RMIT University
In 2017, multiple claims and declarations from around 
the world appeared to signal a tipping point in the global 
acceptance of a new and evolving legal status for nature.  
Whether it was litigation in the United States, India and 
Colombia, or legislation from New Zealand and Australia, 
the law seems to be grappling with a new normative order 
in relation to the legal status of nature. In reality this shift 
has been a long time coming, being at least forty-five years 
since Christopher Stone asked whether trees should have 
legal standing. This paper explores what this emerging 
Ecological Jurisprudence means for the legal personhood of 
rivers.  Nature is seldom easily quantifiable as a bounded 
entity with geographically clear borders. Within the 
complexities of establishing where a legal subject ends and 
another begins, however, rivers are more easily identifiable, 
their very being premised on historicized boundaries that 
measure their watery ambit from riverbed to riverbank. Yet 
still, rivers elude a final, clearly defined, uncontroversial 
description. As a result, they inhabit a liminal space, one 
that is at the same time somewhat geographically bounded, 
yet metaphorically transcendent, physically shifting and 
culturally porous. Drawing on comparative case studies 
from Ecuador, Colombia, India, New Zealand, the United 
States and Australia, this paper explores the deep and 
often murky bond of the river and us.  This relational, 
ancient, and ultimately environmentally urgent bond forms 
the prism through which the rich story of legal personhood, 
ontological change, and the consequential nitty-gritty of 
river governance is told.
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5.5 Vulnerability, 
Empowerment and Identity
Friday 14 December, 11.00 am - 12.30 pm
Room: 21-115
Chair: Dr Natalia Szablewska

Criminalization of Human Trafficking: An Analysis of 
Existing Legal Frameworks of Bangladesh
Mst Kanij Fatima, La Trobe University
Human trafficking is one of the most heinous crimes, 
reflecting a flagrant disregard for the dignity of human 
beings. Usually, traffickers target countries whose economic 
and social conditions are worse and whose geographical 
situations make trafficking easier. Bangladesh is one such 
country, and it has become both a source country and a 
transit area for human trafficking. Local and international 
traffickers traffic in poor Bangladeshi people and their 
organs. Despite not having signed the Trafficking Protocol 
to the Convention against Transnational Organised Crime, 
as a member of the international community Bangladesh is 
obliged to adopt a range of measures to deal with human 
trafficking, especially trafficking in women and children. 
Bangladesh does have some domestic laws addressing 
trafficking, but these laws are often ineffective. The 
historical roots of national trafficking related laws can 
be found in the Constitution and other Procedural and 
Substantive frameworks. There are some legal instruments 
which specifically address human trafficking while some 
other are about different criminal acts related to this crime. 
In addition, there are many rules, policies and regulations 
in Bangladesh to combat human trafficking. In this paper, 
I try to explain and analyse the existing policies and 
measures that are available in Bangladesh to criminalize 
human trafficking and critically evaluate these laws and 
policies in the light of international legal obligations. The 
findings of my study will be used to inform the development 
of better law and policy to combat human trafficking, and 
I hope it will protect people in my country from this crime.

Australia’s Modern Day Slavery Bills: How Legal 
Language Can Reinforce Misconceptions about 
Trafficking, Sex Work and Labour Exploitation
Dr Ramona Vijeyarasa, University of Technology Sydney
In 2018, Australia has taken steps towards the enactment 
of Modern Day Slavery Acts at the federal and state 
levels. The author recognises the potential value of laws 
of this kind. This paper takes objection less with the 
intention of the law and more with the loose application 
of terms that have very concrete meaning in international 
law, particularly related to slavery and enslavement. By 
revisiting concepts such as slavery, servitude, trafficking 
and forced labour as set out in international law, the author 
argues that loose and inconsiderate usage of such terms in 
the new Australian laws act as a disservice in several ways. 
First, such loose application of very specific legal terms 
reinforces misconceptions about the practice of trafficking 
and labour exploitation and perpetuates myths about 
victims. Second, while potentially well intentioned, such 
an approach fails to ensure adequate legal protections for 
many victims and some of the most affected. What results 
in practice is a tendency to push victims whose cases fail 
to meet the salacious and stereotypical understandings of 

slavery outside the protections of the law. In response, the 
author calls for more careful and nuanced language that 
recognises and protects a broader spectrum of victims 
of forced labour exploitation. This analysis builds upon 
the authors’ work challenging the stereotypes of human 
trafficking, applying it to the current Australian context and 
considering the impacts of the law on our understanding 
of migration, labour and movement in Australian society 
today.

Gendering the ISIL Phenomenon: Inclusions and 
Exclusions of Women in the UN Security Council 
Discourse
Faye Bird, University of Reading
Critically assessing the UN Security Council’s adherence 
to gender-sensitivity and inclusion is often boiled down to 
an assessment of the Women, Peace and Security agenda 
(WPS). Using the Councils country-specific resolutions 
relating to the ongoing conflicts in Syria and Iraq, this 
paper interrogates how the discourse surrounding ISIL 
frames the group differently in light of the variable 
commitment to gender mainstreaming, outside of the 
WPS agenda. By demonstrating how differently the ISIL 
phenomenon is framed in two different but interrelated 
conflicts, it is argued that the political conditions of the 
Council members present a challenge to the Council’s 
overall ability to commit to gender mainstreaming and 
feminist ideas. Despite the Council’s aim of including 
gender perspectives in all of its country-specific agendas, 
the framing of the ISIL phenomenon oscillates between a 
partial realisation of the groups use of sexual and gender 
based violence in Iraq, particularly against women, to near 
invisibility of such violence in Syria. By expressing outrage 
of the groups use of sexual enslavement and human 
trafficking across the border between Syria and Iraq, 
the transnational implications of gender based violence 
of ISIL is acknowledged by the Council in the Iraq based 
resolutions. However, such acknowledgement is limited 
by the noticeable lack of inclusion of such offences in the 
Syria based discourse. Thus, the Councils record on gender 
mainstreaming should not be confined to the fluctuating 
values enshrined in the WPS, but instead viewed in the 
context of its specific actions and inactions outside of its 
thematic agendas.

Reading Between the Lines: Women and the 
Borderlands of Punjab
Sanman Kaur Grewal, University of California, Irvine
This paper is written with an exploratory and investigative 
objective to understand how the women navigate legally 
and socially in the Punjab’s borderlands, both the Wagah 
border and Hussainiwala border. The mixed methodological 
approach reflects on storytelling technique in anthropology 
as well as grounding theory as used in criminology. Although 
the initial understandings of borderlands have been driven 
from U.S.-Mexico literature, and the border theory, this 
paper attempts to construct knowledge specifically in 
context of the historical events such as the partition of 
1947 and the changing culture of Punjab. It brings into light 
the displaced and the continuing vulnerabilities that have 
been embodied by the women in these geopolitical arenas 
and how their identities in the present day living reality are 
understood through their attempts at dispute resolution 
and interactions with everyday law.
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5.6 Law and Resilience: 
Towards Inclusive 
Approaches to Law and 
Disasters
Friday 14 December, 11.00 am - 12.30 pm
Room: 40-131
Chair: Dr Dean Knight

Deciding in Haste: The Cult of the Emergency and 
Disaster Recovery
Professor John Hopkins, University of Canterbury
The dominant political narratives in the field of disaster 
recovery and the response that precedes it require urgent 
action. The advantages of a speedy response are perceived 
as outweighing the need to do something correctly. In 
such an environment, the principles of good administrative 
practice and the processes that exist to deliver it are seen 
as unnecessary roadblocks in the way of progress and 
recovery. This paper challenges this traditional approach 
to the use of public power in disaster management. Using 
the specific example of the Canterbury earthquakes and 
the New Zealand government’s legislative response, in 
comparison with wider global examples, it argues that the 
concept of emergency and disaster are often conflated. As 
a result of this, the differences between the concepts are 
not recognised. This failure to understand the differences 
between disaster management phases is reflected in a flawed 
legislative approach. Far from being a simple question of 
delivering un-contentious goals, disaster recovery involves 
a set of highly contested political questions. The legislative 
framework should reflect this through recognition of 
inclusive processes and principles to ensure community 
based decision making. In the absence of such processes, 
disaster recovery risks becoming an arbitrary, exclusive 
and inefficient process disconnected from the needs of the 
affected population. In such cases the Disaster is as much 
the recovery itself as the event which caused it.

All Shook Up? The Impact of Legal Lacuna on 
Commercial Landlords and Tenants in the Wake of the 
Canterbury Earthquakes
Dr Toni Collins, University of Canterbury
The Canterbury earthquakes in 2010 and 2011 caused 
significant damage to buildings in the central business 
district of Christchurch. As a consequence a number of 
issues arose for commercial landlords and tenants that 
were not covered by their leases or the law: can the lease 
be terminated when the building is inaccessible? has no 
essential services? is damaged to such an extent the 
repairs are likely to take place over a prolonged period? 
There were no simple answers. Tenants found themselves 
stuck between a rock and a hard-place. As it was clear the 
CBD would be inaccessible for a lengthy period, tenants 
wanted to end their leases so they could move to new 
premises and continue their businesses elsewhere. They 
did not wish to be liable for two leases or have to return 
to that building in the future if their investment was in the 
new place.  Landlords, however, wanted to keep the leases 
on foot and have their rent paid. The uncertainty around 
the legal rights of landlords and tenants made it difficult for 
the parties to be resilient in a post-disaster environment. 

Tenants were frustrated at not being given information 
from landlords about the state of their buildings and felt 
they could not make decisions for the future when they did 
not know how this might impact on them legally. Access 
to justice was another problem as the only recourse for 
tenants was through the court system which, for many, was 
too expensive and too slow. The presentation will discuss 
the impact of the earthquakes on commercial landlords and 
tenants in light of the uncertainty surrounding their legal 
position. It describes empirical research undertaken to 
obtain qualitative data from landlords and tenants directly 
affected by the earthquakes, and from lawyers whose 
clients were in this position. It will look at the challenges the 
parties faced, and how they did, in fact, resolve their issues. 
It will also discuss lessons learned from the Canterbury 
earthquakes and ways to address the issues that arose to 
improve the outcome for landlords and tenants in future 
events.

The Legislative Approach to Emergency Powers in Risk 
Societies
Dr Sascha Mueller, University of Canterbury
When a natural disaster strikes a populated area, 
response must be swift. In order to facilitate this, legal 
systems around the world tend to endow governments 
with extraordinary powers. The most common way by 
which this is achieved is by way of the so-called Legislative 
Approach. Parliaments pass disaster legislation, either 
in advance or ad hoc, which providing governments with 
extensive powers during times of emergency. With the 
ever advancing progress of science and technology, it is 
becoming increasingly possible to predict future natural 
events, and more and more ways to mitigate potential 
damage from such natural hazards are becoming available. 
The effects of natural events on human populations and 
infrastructure therefore increasingly depend not on our 
ability to prevent damage, but on our willingness to invest 
in means of mitigation. Ulrich Beck and Anthony Giddens 
have termed the concept of a “risk society.” It describes 
how an affluent society becomes ever more preoccupied 
with risks produced by the modernisation process. This 
preoccupation with risk leads to an increased risk aversion 
and new demands on both private and public entities to 
prevent the realisation of perceived risks. This includes 
potential future natural events. The talk will investigate the 
effects that our increasing ability to predict natural events 
and mitigate their impact have on governments who act 
within the context of ever more risk averse “risk society”. 
It will particularly focus on the constitutional impact of the 
legislative approach to emergency powers in light of the 
growing pressures on governments to act not just during 
an emergency situation, but also before and afterwards.
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5.7 Family and Children: 
Domestic Violence, Sexual 
Abuse and Custody
Friday 14 December, 11.00 am - 12.30 pm
Room: 67-101
Chair: Professor Heather Douglas

The Perspectives of Independent Children’s Lawyers on 
Family Law Cases Involving Self-Represented Litigants 
where there are Allegations of Violence
Miranda Kaye, University of Technology Sydney
Independent Children’s Lawyers (ICLs) are appointed in the 
most complex parenting cases.  Many of those cases would 
involve family violence and one or both parties may be self-
represented.  This paper presents the results of interviews 
undertaken with ICLs from Victoria and NSW in relation 
to those cases. The paper considers the possible impacts 
of self-representation on the proceedings, the parties, the 
children and the ICLs.

Comparing Claims of Domestic Violence and Parental 
Alienation in Child Custody Cases: Continuing the 
Ideological War Against Women
Professor Elizabeth Sheehy, University of Ottawa and 
Professor Susan Boyd, University of British Columbia in 
Vancouver
This paper examines the ways in which the hotly contested 
concept of “Parental Alienation” is being invoked in courts 
in Canada, in the context of litigation about the custody of 
children where domestic violence is also alleged. Against 
the background of a feminist understanding of changes 
in child custody law to make this field gender neutral 
and to recognize the importance of fathers, we consider 
“alienation” as it is used by judges in their reasoning in 
relation to child custody, access, and supervised access. 
The paper is based on a recent study of family law cases 
in common law Canada 2008-2017, funded by the Social 
Sciences and Humanities Research Council. We look 
at whether and how parental alienation is defined by 
judges, whether expert testimony or research is used to 
support this contested concept, or whether judges instead 
implicitly accept its validity or take judicial notice of it as 
a phenomenon. In particular, we analyse to what extent 
the invocation of “alienation”, combined with the current 
emphasis on the importance of “shared parenting”, makes 
judges take the consequences of domestic violence less 
seriously than they should, generating risks for children 
and their caregivers. We suggest that significant gendered 
patterns are discernible in the case law that also raise 
concerns about whether the best interests of children are 
taken seriously.

Experts in the Family Court of Australia: A Cautionary 
Tale
Dr Emily Schindeler, Griffith Criminology Institute
Reducing the incidence familial child abuse and neglect 
is a priority of government and the community. The 
justice system, inclusive of police, child protection, the 
law and courts are involved in developing strategies to 
more effectively respond to this persistent problem. This 
study focuses on the influential role of expert witnesses 
specifically in cases of allegations of child sexual abuse in 
the context of custody claims between separated parents. 
To inform this review, a detailed examination has been 
made of published Family Court of Australian findings for 
every case (62) involving allegations of sexual abuse of 
child made by a former partner in the context of a custody 
dispute over the five year period 2012-2016.  The study has 
found that caution is needed when such advice is accorded 
significant weight in the absence of evidence of fact.  
Questions of methodology reliability, the contested nature 
of theory and practice, relevant knowledge and experience 
of such witnesses and legal practitioner dissatisfaction with 
the quality of risk assessment reporting, all contribute to 
increased vulnerability to making a false positive or false 
negative finding. Implications for the current review of the 
Act makes this a particularly timely concern.

Law and the Girl: Genre and Gender in the 
Interpretation of Violence
Dr Honni van Rijswijk, University of Technology Sydney
The figure of the child is a figure of crisis. Across national 
and international frameworks—from UN frameworks to 
national inquiries—the figure of the child has provided 
both the occasion and the justification for a number of 
law’s exceptional jurisdictions. This paper will begin by 
considering how the liberal legal imaginary has responded 
to the systemic removal of indigenous children in Canada 
and Australia, where the recognition of “historical” harms 
was produced through the forms of transitional justice, 
testimony, and national apology. Through these processes, 
the figure of the child has attained a significant and 
sentimental place in the juridico-political imagination. I then 
shift the critical emphasis from the figure of “the child” to 
the figure of “the girl”. Here, I argue that in law and in most 
dominant cultural representations, the girl’s bildungsroman 
is one in which she “comes of age” through sexual violence, 
or the threat of this violence. Significantly, gendering the 
child figure makes not only gender but race central to the 
critique and re-imagining of our interpretation of violence, 
for, as I will show, “the girl” is necessarily racialized. 
I then consider the raped and/or endangered girl in the 
radical imaginaries of first, Alexis Wright’s novel The Swan 
Book (2013) and in two graphic novels by A D Robertson, 
Betty: The Helen Betty Osborne Story (2015) and Will I 
See? (2016). I investigate how these imaginaries challenge 
not only the dominant cultural narrative of the girl, in 
which the girl comes of age through sexual injury, but the 
purported authority that instantiates this narrative, and 
which supports state law’s (and society’s) adjudication of 
sexual violence. I consider how the figure of the gendered 
child provides a subject position from which to resist and 
re-create juridical, cultural and political spaces—especially 
in the context of forms of judgment about sexual violence. 
In these resistant readings, the girl is a liminal figure 
caught up in scenes of violence simultaneously defined as 
“extreme” and quotidian, radically re-defining “rape” as 
primarily a scene of conflict of laws.
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5.8 Religion, Discrimination 
and State Practices
Friday 14 December, 11.00 am - 12.30 pm
Room: 40-122
Chair: Dr Maree Pardy

Right to Equal Access to Religious Places of Worship: 
Women, Law and Courts in India
A/Professor Mercy Deborah Samathanam, O.P. Jindal 
Global University
The notion of purity has often been used as a tool of social 
exclusion against disadvantaged groups in society across 
cultures. While this notion of purity is entrenched in the 
ubiquitous caste system in India; the outcome of such 
notions’ often lead to creation of socio-religious barriers for 
the disadvantage groups. Many of these barriers range from 
setting of prescriptive standards relating to occupation, 
food, marriage, and worship. This paper examines how 
the concept of purity is used as a discriminatory tool to 
deprive women of their constitutional right of equal access 
to religious places of worship of public character among 
various religious groups in India. The entry of women into 
some of these religious places is considered sacrilegious 
as it is believed to make the sacred sites impure. This 
customary exclusion of women has resulted in an increasing 
backclash particularly from several women rights groups 
which culminated into litigations before various courts in 
India. Some of these cases include the Shani Shingnapur 
(Hindu) temple, and the Haji Ali Dargah (Sufi) shrine in 
Mumbai where the courts declared a ban on entry of women 
as unconstitutional, and equal access to religious places a 
fundamental right of women. This paper explores issues 
of equality, non-discrimination, and freedom of religion 
guaranteed by the Constitution of India to all people; the 
constitutional right of self-governance granted to religious 
groups; and the manner in which the courts in India mediate 
between these competing rights to accord gender justice in 
religious strongholds.

Death and the Indian State: Analyzing the Practice of 
Santhara among Jains
A/Professor Deblina Dey, O.P. Jindal Gobal University
The debate around the right to dignified death has been a 
perpetual quandary for the Indian state. Determining the 
parameter of ‘dignified’ death becomes a complex issue 
in the following way. The state’s discomfiture regarding 
the implementation of a right to die as a constitutionally 
valid law is in contradistinction to the Jains’ celebration 
of the rite of passage to death through santhara. A 2015 
high court judgement that ruled against the practice of 
santhara disrupted the social order of the Jain community. 
Protests by the Jains led the Supreme Court to ultimately 
revoke the ban on santhara. This made it clear that in a 
pluralistic society like India, one cannot evoke a singular 
social order. One must take the emic perspective to gauge 
the relevance of this cultural script of dying among the 
Shvetambar Jains. This study attempts to understand the 
implication of intervention by the state (which describes 
itself as secular), into the age-old religious practices that 
threatens to weaken the promise of religious freedom. 
The findings are based on scriptural analysis provided by 
religious preachers and interviews with family members 
of those who have undergone santhara. Far from being a 
hopeless giving up on life, santhara is a marker of bravery 
as is evident from the ecology of care sustained by the 
community throughout the santhara phase. Even though 
distortions of the practice is far from obscurity, it would 
be unfair to evaluate the ritual as a crime particularly 
in relation to an individual case and ignore its religious 
significance for the community.

Limitations of Religious Freedom of Kejawen and 
Parmalim in Indonesia: A Sociolegal Perspective
Dr Manotar Tampubolon and Dr Wiwik Sri Widiarty, 
Christian University Indonesia
The paper examines the core problem of growing 
violations towards Kejawen and Parmalim, the Indonesian 
indigenous religions as distinct from world religions. This 
paper also examines law in action, the application of non 
discrimination and equality principles recognized under the 
Universal Declaration of Human Rights and the attitude 
of the government towards Kejawen and Parmalim. This 
paper argues that Kejawen and Parmalim are not state 
supported religions, but can formally be practiced as 
cultural (kebudayaan) and religionization, have undoubtedly 
contributed to this discrimination. Moreover, freedom 
of religion is a freedom of conscience that is not only 
subjective in accordance with higher norms (conscientia 
recta), but is also shaped by the true objective norm 
(conscientia vera). This research considers the right to 
religious autonomy as the solution to discrimination against 
Kejawen and Parmalim in Indonesia. Limitation of religious 
freedom of Kejawen and Parmalim in Indonesia have not 
been studied yet.  To understand the purpose of this paper, 
I offer three hypotheses: the lack of a relationship between 
religion and the state, the lack of government’s protection 
to secure freedom, including the religionization  of the state 
that make these minority indigenous religions as target of 
discrimination.
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6.1 The Myanmar Shwe: 
Empowering Law 
Students, Teachers and the 
Community
Friday 14 December, 2.35 pm - 3.50 pm
Room: 21-114
Chair: Professor David W. Tushaus

The Myanmar Shwe: Empowerment through 
Community Needs Assessments
Professor David W. Tushaus, Missouri Western State 
University
This presentation will discuss the value of peer to peer 
teaching. The presenter will examine the work conducted 
by her and another undergraduate student volunteer from 
the U.S. during their time peer teaching law students at 
Taunggyi University in Myanmar for a NGO. The focus of 
the presentation will show the contrast between Myanmar’s 
current methodology of teaching through memorization, 
compared to the teaching methods of active and experiential 
learning in the Clinical Legal Education (CLE) curriculum. The 
volunteer students adapted a CLE English curriculum that 
teaches law and English through active learning methods. 
Qualitative feedback and quantitative data from surveys of 
the Myanmar students who attended the CLE English class 
will be used to examine the students’ responses to different 
teaching methods. These teaching methods helped model 
more interactive teaching techniques for the students 
and faculty in Myanmar. They also helped reinforce the 
importance of CLE and its methods of building knowledge, 
skills and values. Finally, they helped Myanmar students 
learn specific legal concepts and terms the students are 
generally not familiar with when they enter law school. 
In Myanmar, law students are taught in English, although 
the primary and secondary education systems and the 
law are conducted in the Myanmar language. The positive 
experience from peer teaching in Myanmar will then be 
used to discuss ways to incorporate more peer teaching 
opportunities for students within a law school and at other 
levels of education.

The Myanmar Shwe: Fostering Legal Education Reform
Professor Stephen Rosenbaum, University of California, 
Berkeley
Clinical methodology and interactive teaching are no 
longer the exclusive domain of law faculties in North 
America, Australasia and Europe. For a number of years, 
great strides have also been made in Africa and Asia, 
where a number of homegrown legal clinics and curricular 
innovations are flourishing. Nonetheless, the process has 
been slower in some countries than others. After 50 years 
of isolation under a military dictatorship, Myanmar/Burma 
opened its doors a decade ago to allow social, political 
and economic influences from the rest of the world—
including new thinking in legal pedagogy. This presentation 
will address successes and challenges encountered by 
BABSEACLE in promoting legal educational reform, with 
faculty and student empowerment as a primary objective. 
Formerly known as Bridges Across Borders SouthEast Asia 
Clinical Legal Education, BABSEACLE has been a leader for 
over 15 years in stimulating new educational approaches 
in Asia—notably clinical legal education or CLE. This NGO 
has established memoranda of understanding with 16 of 
Myanmar’s 18 university law departments, with whom it 
has conducted scores of workshops and roundtables and 
embedded international short-term legal clinicians since 
2013. Themes to be discussed include: working within 
a centralized, hierarchical educational bureaucracy; 
cultivating faculty and student autonomy; building capacity 
for interactive teaching, scholarship and collegiality; 
reconciling goals of the implementing NGO and its donors, 
educational institution partners, professors and students; 
and avoiding neo-colonial tendencies and transplantism. 
The presentation is intended for those already—or about 
to be—engaged in promoting or examining faculty and 
student empowerment.

The Myanmar Shwe: Mutual Empowerment through 
Peer to Peer Teaching
Britane Hubbard and Kaylee Sharp, Missouri Western 
State University
This presentation will discuss the value of peer to peer 
teaching. The presenter will examine the work conducted 
by her and another undergraduate student volunteer from 
the U.S. during their time peer teaching law students at 
Taunggyi University in Myanmar for a NGO. The focus of 
the presentation will show the contrast between Myanmar’s 
current methodology of teaching through memorization, 
compared to the teaching methods of active and experiential 
learning in the Clinical Legal Education (CLE) curriculum. The 
volunteer students adapted a CLE English curriculum that 
teaches law and English through active learning methods. 
Qualitative feedback and quantitative data from surveys of 
the Myanmar students who attended the CLE English class 
will be used to examine the students’ responses to different 
teaching methods. These teaching methods helped model 
more interactive teaching techniques for the students 
and faculty in Myanmar. They also helped reinforce the 
importance of CLE and its methods of building knowledge, 
skills and values. Finally, they helped Myanmar students 
learn specific legal concepts and terms the students are 
generally not familiar with when they enter law school. 
In Myanmar, law students are taught in English, although 
the primary and secondary education systems and the 
law are conducted in the Myanmar language. The positive 
experience from peer teaching in Myanmar will then be 
used to discuss ways to incorporate more peer teaching 
opportunities for students within a law school and at other 
levels of education.
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6.2 Indigenous Justice in 
the Criminal Process
Friday 14 December, 2.35 pm - 3.50 pm
Room: 67-102
Chair: Dr Nigel Stobbs

Innovative Indigenous Justice: Strong Culture, Strong 
Families 
Dr Deirdre Howard-Wagner, Australian National 
University and Deborah Evans, Tjillari Justice Aboriginal 
Corporation
The Strong Culture, Strong Families program is an example 
of ‘innovative justice’ and a promising practice in the 
Indigenous justice space. It is an Aboriginal-led initiative 
developed by Aboriginal people for Aboriginal male detainees 
in prison. It is underpinned by principles of desistance and 
restorative justice. Thus, the purpose of the paper is to 
situate the Strong Culture, Strong Families program within a 
small but growing international Indigenous justice literature 
illustrating the importance of innovative Indigenous justice 
initiatives and interventions in prisons. This scholarship 
shows that Indigenous-driven justice initiatives are not 
only innovative culturally, but often are philosophically in 
line with desistance and restorative justice practices. Some 
of the motivators for designing such program include, but 
are not limited to, the need to restore the family and to 
break the offending cycle and get Aboriginal detainees out 
of prison and back in the community and back with their 
families. One reason is the intergenerational consequence 
of imprisonment of Indigenous parents, which is well 
recognised. It draws on a collaborative research project 
involving participant observation, a yarning circle and 
interview data to describe Strong Culture, Strong Families 
program as an ‘innovative justice’ program. A program 
developed solely by Aboriginal people for Aboriginal male 
detainees, drawing on Aboriginal knowledge and culture. 
In describing the Strong Culture, Strong Families program 
as a new innovative justice approach and space, the paper 
will examine the approach, tools and space in term of how 
it examples new concepts, new methods and new practices 
in the criminal justice space.

Maori and the Criminal Justice System: A Thirty Year 
Retrospective
Dr Juan Tauri, University of Waikato and Dr Rob Webb, 
University of Auckland
2018 marks thirty years since the publication of Moana 
Jackson’s ground-breaking exploration of Maori engagement 
with criminal justice and crime control in Aotearoa New 
Zealand, Maori and the Criminal Justice System: He 
Whaipaanga Hou. Based on research with over 3000 Maori 
participants, Jackson’s report highlighted a number of 
significant issues with the Maori-criminal justice relationship 
that resonates with the experiences of Indigenous people 
across the settler colonial jurisdictions of Australia, Canada 
and the United States, including the criminalisation of Maori 
youth through differential, racialised policing strategies, 
and social and economic dislocation generated by the inter-
generational impact of incarceration in a dehumanising, 
violent prison system. This presentation will begin with 
a critical review of the Maori-criminal justice relationship 
in the thirty years since the release of Jackson’s report, 
with a particular focus on the state’s policy, programmatic 
and legislative response to Maori critique of settler colonial 
crime control, and will end with an overview of a research 
project currently being undertaken by Indigenous scholars 
from the University of Auckland and University of Waikato, 
New Zealand, that seeks to empirically review the state of 
Maori relations with the criminal justice system thirty years 
after the release of Jackson’s report.

Indigenous Offender Experiences of Intensive 
Correction Orders as a Custodial Alternative
Fabienne Else, University of Wollongong
Introduced in New South Wales in 2010, intensive correction 
orders (ICOs) were publicized as a new rehabilitative, 
community-based alternative for offenders sentenced to 
less than 2 years imprisonment. ICOs were meant to be 
widely available, providing a means of dealing with offenders 
criminogenic issues such as drug use and mental health; 
however, eight years on their uptake has been limited and 
Aboriginal offenders are underrepresented on the order, as 
well as in successful ICO completions. Arguably, this lack of 
success for the Indigenous community stems from an early 
absence of consultation and input from Indigenous leaders 
and groups during the development of ICOs - resulting in a 
sentencing option that is excluding Indigenous offenders and 
failing to meet their needs. This paper will discuss a study 
that examined how ICOs are currently impacting Indigenous 
offenders and will explore the findings of over 50 interviews 
undertaken with a variety of affected Indigenous offenders 
(both in the community and in custody), as well as a range 
of other stakeholders in the NSW justice system. The study 
covers a diversity of perspectives including interviewees 
from both urban and regional/remote locations, as well as 
offenders from different gender and age groups. Beyond 
examining where ICOs have struggled to meet the needs 
of these offenders, potential areas of reform that have 
emerged from this study will also be identified that may 
promote greater accessibility and success for Indigenous 
offenders on community-based orders in the future.
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6.3 Images and Imaginings 
of Death in the Medico-
Legal Landscape
Friday 14 December, 2.35 pm - 3.50 pm
Room: 21-G08
Chair: Dr Danielle Tyson

Objects of Crime: Bodies, Bits and the Pathologists 
Knife
A/Professor Imogen Jones, University of Leeds
In suspicious death cases, the body is an object of 
investigation. Yet it is the fact that the body is human, of 
(what was) a person, that triggers this process. This paper 
examines the role of Home Office Registered Forensic 
Pathologists (HORFPs) in England and Wales. Invoking 
the lens of Cartesian dualism, which advocates a mind/
body separation, I suggest that the historical dualism of 
anatomists has substantially dissipated.  Instead, the 
contradictory pulls of the demands of HORFP’s role leads 
to a kind of ambivalence, whereby epistemic authority and 
dehumanisation meet with care and restoration. Thus, 
whilst they are committed to the ideology of the body as 
a machine from which factual answers can be gleaned, 
they are also alert to the impact of their actions on the 
bereaved. Indeed, such is their concern for the still-living 
that I suggest that it is these people rather than the 
deceased who are the real subjects of concern. However, I 
argue that dualism creeps back in when the topic of tissue 
samples is raised. When something no longer looks like a 
part of a person (i.e. it is not recognisable as a limb or a 
major organ), HORPFs no longer consider it to have ethical 
significance. This indicates that whilst in many ways the 
gap between medicine and society has narrowed, there is 
still much that can be done to understand the significance 
of bodily wholeness to both the medical community and the 
bereaved.

Death Art and the Birth of Knowledge
A/Professor Rebecca Scott Bray, University of Sydney
Death and the dead body have a long history of aesthetic 
representation in service of medicine and science. However, 
while many contemporary artists now represent the 
dead body for art’s own sake and not as a supplement to 
scientific and medico-legal knowledge, some contemporary 
artists reconfigure the historical relationship between the 
domains of science, medicine and art as they centre on 
the dead. This paper examines contemporary artworks 
that represent death and the dead body. Specifically, it 
explores art created in collaboration with forensic science 
practitioners and other specialists, to consider how this 
genre of aesthetic practice heralds a new way of thinking 
about death and knowing the dead body in an era of death 
positivity and death literacy. The paper will survey select 
artworks to explore the knowledge around death and the 
dead that they offer viewers, framed by a discussion of the 
broader politics of death, which highlights the fraught gaps 
in our language, policies, laws, procedures and responses 
to death and the dead across different contexts.

Medico-Legal Imagings of the Dead
Dr Marc Trabsky, La Trobe University
The medico-legal investigation into unexpected, unnatural 
or violent deaths occupies an important role in Western 
society. It provides coroners and forensic pathologists 
with tools for discovering the truth of how a person died, 
administering justice for the survivors of the deceased, 
and making recommendations for reducing the number 
of preventable deaths. This paper analyses how medical 
imaging technologies mediate the institutional relationships 
between coronial law, forensic medicine and the dead. 
It focuses on the increased use of medical radiography, 
computed tomography scanning, magnetic resonance 
imaging and 3D photogrammetry in the late twentieth 
and early twenty-first century to screen the remains 
of the dead during the death investigation process. This 
non-invasive digital screening of the cavities of the body 
is often used to delay, supersede or augment an internal 
autopsy. It is irreducible to an external examination of the 
body. This paper argues that medical imaging technologies 
have displaced the centrality of the forensic gaze, which 
has in turn transformed the way in which coroners and 
pathologists take care of the dead. It questions how the dead 
are measured by medical imaging machinery, how digital 
technologies attach the dead to medico-legal institutions, 
and what role a virtual archive plays in cultivating forensic 
relations between the living and the dead.
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6.4 Rethinking the 
Management of 
Environmental Harms
Friday 14 December, 2.35 pm - 3.50 pm
Room: 40-124
Chair: A/Professor Nicole Graham

Including and Excluding Activities from Environmental 
Controls: Principles for Addressing Cumulative 
Environmental Effects
Dr Rebecca Nelson, University of Melbourne
Cumulative environmental effects (‘CEEs’) occur where 
the effects of separate activities interact and accumulate 
to pose more significant risks. While scientists have long 
studied CEEs, law is yet to provide an effective framework 
for responding to the threats of CEEs. Law entirely omits 
to regulate some sources of environmental stress (as when 
small individual activities do not meet a threshold of likely 
adverse impact). In other cases, the cumulative nature of 
the effects of regulated activities is ignored because law 
enables each activity to be considered in isolation. This 
situation inadvertently allows significant environmental 
harms to occur across diverse contexts, from climate 
change, to overexploited rivers, to fragmented native 
forests. This paper is part of a larger project that aims 
to design best practice legal frameworks for dealing with 
CEEs, supported by new theoretical insights and analysis 
of global empirical evidence.  A critical issue for designing 
legal frameworks to deal with CEEs is that of determining 
which activities should be regulated or otherwise legally 
considered—that is, rationales for regulatory inclusion and 
exclusion of activities that are potentially environmentally 
harmful. This paper uses three major perspectives to 
investigate and contrast possible rationales, themes 
and patterns for inclusion and exclusion, being (1) key 
principles of environmental law, including resilience, the 
precautionary principle, environmental limits, and adaptive 
management; (2) approaches to applied environmental 
ethics; and (3) an empirical investigation of environmental 
and natural resources legislation and associated legislative 
history materials.

Permitting Environmental Management Improvements 
to a Defendant’s Premises as a Punitive Sentencing 
Order: A Slippery Slope for the ‘Public Benefit’ Test?
Sarah Wright, University of Wollongong
NSW environmental laws contain a number of alternative 
sentencing orders (ASOs) that can be imposed on offenders. 
These orders have two main purposes. The first group of 
ASOs are aimed at matters including the restoration of the 
environment harmed by the offence and the prevention 
of similar future incidents. These include orders for the 
defendant to take steps to prevent the offence from re-
occurring, such as making environmental management 
improvements to their premises. They are generally 
ordered in addition to a punitive sentencing order, such as 
a fine, and are aimed at protecting the environment and 
community from future harm, not punishment. The second 
group of ASOs are aimed at punishment, accountability 
and deterrence. Orders within this group, such as requiring 
the defendant to carry out an environmental project ‘in a 
public place or for the public benefit’ (an environmental 
service order (ESO)), generally form part of the offender’s 
punishment. They are an alternative to a fine and allow a 
defendant to make reparation for their offence. In a recent 
decision the court imposed an ESO permitting the defendant 
to carry out environmental management improvements to 
its own property, holding this met the ‘public benefit’ test. 
This paper examines whether this decision has created a 
slippery slope for the public benefit test in the future. It 
argues that the court needs to ensure that ESOs reflect the 
purposes of sentencing, particularly punishment, and that 
their requirements are additional to a defendant’s existing 
environmental management responsibilities. Otherwise, 
poor environmental performers may unjustly benefit from 
their own punishment.

Exploring Environmental Stewardship Duties of Care in 
Biosecurity Regulatory Reform
Natalie Taylor, University of New England
This presentation will discuss recent developments in 
Australia biosecurity reform regarding a ‘general biosecurity 
obligation or duty’ or ‘gbd’.  Building on previous research 
into an ‘environmental duty of care’ (EDOC) in Australia, and 
using a social policy research method, recent qualitative 
research has explored the diversity of views concerning 
the EDOC/GBD and considers the challenges which exist in 
the context of crafting and developing effective instrument 
implementation using ‘smart regulatory’ principles.  
This presentation will identify differing views of various 
stakeholders concerning the EDOC/GBD, ideas concerning 
its ‘best practice’ implementation and its impact and utility 
in the context of risk-based approaches to regulatory 
reform. Although the implementation of such duties is 
consistent with movement toward ‘shared responsibility’ 
between government, community and stakeholders on 
key issues including environmental ones, the question 
remains whether such approaches are feasible or viable in 
a practical way.  Broad duties may well provide opportunity 
and flexibility administratively, but do they meet the various 
necessary effective environmental and other outcomes – 
determining what is ‘right’ in terms of implementing such 
a duty is both complex and contested. Do we need to 
reconsider how we reform regulation in this context? What 
other instruments or mechanisms might be used, including 
behavioural science, to better facilitate implementation 
and influence more effective engagement and compliance 
outcomes?
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6.5 LSAANZ Book Prize: 
Meet the Author
Friday 14 December, 2.35 pm - 3.50 pm
Room: 21-115
Chair: Professor Margaret Davies

LSAANZ Book Prize Winner, Criminalising Children: 
Welfare and the State in Australia
Emeritus Professor David McCallum, Victoria University, 
Melbourne
David McCallum’s new book Criminalizing Children is a 
powerful theoretical, analytical and practical contribution to 
our understanding of the construction of the neglected and 
criminal child and the associated administrative and legal 
practices relating to their correction. The comprehensive 
use of historical legal and other documents exposes complex 
political rationalities and technologies across time. At the 
same time, it is a broad critique of western knowledge, 
liberalism and associated legal and political thinking. 
While historical in nature, it reveals the significance of 
this history to the present moment, ensuring we are not 
dismissive of the analysis of less liberal rule as an historical 
phenomenon, demonstrating how children can become the 
legitimate subjects of less liberal rule even today. In this 
session David McCallum will introduce his book and engage 
in conversation with Margaret Davies about the process of 
researching and writing the book and its central themes 
and arguments.

Criminalizing Children: Welfare and the State in 
Australia
From the middle of the nineteenth century, public agencies 
in Australia created institutions for saving vulnerable 
children from the perils of vice and crime and family 
breakdown. Government sought to claim jurisdiction over 
such children by reference to authoritative verifications of a 
child’s abnormal or uncivilized state, in the name of welfare. 
Child-saving through the ‘children’s depot’ and the ‘good 
country home’ made these spaces the sites of inspection 
and a normalizing gaze. Children were judged on standards 
of behaviour and fitness for life purpose, and hence capacity 
for self-governing, by means of an institutional ‘know-how’ 
that foreshadowed the emergence of new human sciences 
of childhood. 

This book documents the specific sites of civilizing and 
incarcerating both Indigenous and settler child populations. 
Focussing on Victoria, it charts the movement of children 
between sites based on judgements made about them. It 
analyses the shifting ‘cross-talk’ between law, medicine, 
psychology, education and institutional know-how, that 
came to bear on these judgements over time. It was through 
technologies of knowing and judging that many children 
found their way into institutions and were criminalized, not 
on the basis of legal determinations but in the name of child 
protection and welfare. For vulnerable children, childhood 
was ‘testing time’ across shifting sites and criteria – tests of 
culture and civilisation, of self-government, and of identity 
and personhood.  

The book seeks to move beyond conventional accounts 
of child welfare as the progressive liberation of the child 
as though this were an inevitable historical tendency; or 
alternatively, instances of the deadening hand of social 
control. Instead, the analysis here adopts a genealogical 
approach that adheres to locating policy changes and 
related discourses in context, particularly time and place, 
and seeks to anchor such changes within their contextual 
politics.
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6.6 Marriage Equality
Friday 14 December, 2.35 pm - 3.50 pm
Room: 40-131
Chair: Dr David Plater

Australia’s postal survey on same-sex marriage: 
Democracy in action?
Dr Paul Kildea, University of New South Wales
In 2017 the Australian government held a popular vote 
on whether the law should be changed to allow same-
sex couples to get married. The process was unusual in 
a number of ways. It took the form of a postal survey 
conducted by the Australian Bureau of Statistics, rather 
than an in-person ballot administered by the Australian 
Electoral Commission. Participation was voluntary rather 
than compulsory, and the result was advisory only. 
Moreover, the decision to hold a survey rather than a ballot 
meant that ordinary electoral laws – such as those that 
regulate campaign advertising – did not automatically 
apply. This paper examines the marriage survey’s peculiar 
design features and evaluates its merits as an exercise in 
direct democracy. It begins by tracing the recent history 
of the Australian same-sex marriage debate and explains 
how the government came to settle on a postal survey over 
the alternatives of a parliamentary vote or compulsory 
plebiscite. The paper then considers the process rules that 
applied to the conduct of the postal survey (including on 
matters such as campaign advertising, offensive speech and 
bribery) and assesses the degree to which these promoted 
or undermined the legitimacy of the poll. Finally, the paper 
reflects on what the postal survey experience tells us about 
the use of referendums to determine questions of minority 
rights and considers whether the ‘survey’ model should be 
deployed on other contentious issues.

Discourses of Exclusion in the Marriage Equality Debate
Lucy-Ann Kelley, Dr Allen George and Sarah Ciftci, 
University of Sydney
Throughout 2017, the marriage equality debate dominated 
Australia’s political landscape and polarised the opinions 
of the Australian public. With Federal Parliament opting 
to abrogate its role as decision-maker, ‘democracy’ was 
effectively given to the people through a national postal 
plebiscite. In the months preceding this ‘vote’, the debate 
was fervently played out in the media, with opponents of 
marriage equality discursively constructing the proposed 
amendment to the Marriage Act 1961 (Cth) as a danger 
to Australian socio-cultural, political and legal norms. 
Conceptualising language as socially constructed and 
constructive, this paper presents findings from a critical 
discourse analysis of the rhetorical devices employed 
by the ‘No Campaign’ to bolster opposition to marriage 
equality via mainstream Australian newspapers. The first 
overarching discourse that emerged from the data was the 
language of ‘heteronormativity’. This discourse involved 
the use of exclusionary and catastrophising language that 
operated to naturalise heterosexual relationships and 
‘justify’ the preservation of a heterosexist legal definition 
of marriage. The second overarching discourse – that of 
‘rights and freedoms’ – appealed to readers’ democratic 
sentiments through the fatalistic proposition that religious 
freedom, political freedom, and freedom of speech were 
‘under threat’. Whilst the result of the public ‘vote’ and the 
subsequent legalisation of same-sex marriage evidences 
widespread national support for marriage equality, the 

language utilised during the debate demonstrates that the 
LGBTIQ community continues to experience substantive 
discrimination and discursive violence even during displays 
of democratic inclusion. This transmittance of heterosexist 
ideology inhibits the achievement of true equality and 
empowerment for LGBTIQ persons.

The Silent B in Same-Sex Marriage Law Reform: A 
Critical Bisexual Perspective on Marriage
Dylan Stanford, University of Wollongong
Although many have critiqued the push for same-
sex marriage on the basis that marriage rewards and 
legitimises certain relationships while marginalising and 
stigmatising others, little work has considered same-
sex marriage from a specifically bisexual perspective (cf 
Boucai, 2012; Paz Galupo, 2009). Furthermore, although 
bisexuals were ostensibly included in the 2017 marriage 
equality campaign, substantive discussion of bisexuals 
and bisexuality was remarkably absent from the campaign 
and surrounding media coverage. In this paper I attempt 
to understand the significance of this absence, not just in 
terms of the marginalisation of bi-spectrum people, but 
also as a tool for analysing marriage as an institution. I 
take as my starting point the common explanation for 
bisexual erasure that bisexuals are perceived as straight 
when in opposite-sex relationships and gay when in same-
sex relationships. I suggest, however, that the relationship 
between bi-erasure and marriage goes beyond merely 
the hetero-homo binary and must also account for the 
temporal aspects of compulsory coupling and monogamy. 
In particular I suggest that marriage, with its future-
focused temporalities of monogamous commitment to ‘the 
one’, struggles to account for bisexual histories and in turn 
bisexual identity. In doing so I add to existing critiques of 
marriage by interrogating the ways in which the temporal 
logics of monogamy and marriage function to privilege 
certain life trajectories while excluding and erasing others. 
By focusing on bisexuality in the marriage equality campaign 
I aim develop new ways of thinking critically about both 
bisexuality and marriage, and to present bisexuality as 
a lens for thinking through longstanding debates around 
marriage in new and productive ways.
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6.7 Current Issues in 
Domestic Violence Service 
Delivery
Friday 14 December, 2.35 pm - 3.50 pm
Room: 67-101
Chair: Professor Leti Volpp

Current Issues in NSW Domestic Violence Law and 
Collaborative Service Delivery Initiatives 
Helen Campbell, Women’s Legal Service NSW
Whenever there is a public outcry about another Domestic 
Violence victim who was not protected by the various 
agencies from whom she had sought assistance, the ‘blame’ 
is laid at the lack of information sharing. The implication 
being that if only they had known, these agencies would 
have acted more effectively to protect her. In NSW this has 
led to the establishment of ‘safer pathways’ networks, with 
various government and non-government agencies holding 
safety Action meetings to provide a collaborative response. 
Is this achieving safer outcomes? Or just fulfilling another 
tick-a-box? According to the Bureau of Crime Statistics, 
there has been no improvement in safety. But perhaps that 
is not the whole story...

Lawyers and Domestic Violence: Women’s Experiences
Professor Heather Douglas, University of Queensland
Many women who experience domestic violence  engage 
lawyers to help them navigate a range of legal processes 
including civil protection orders and family law applications.  
This paper draws on interviews undertaken with 65 women 
on three occasions, over three years who had experienced 
IPV and engaged in some way with the legal system. Three 
important themes emerge about the women’s engagement 
with lawyers. First, many women recounted pressure to 
settle. Often, they reported, this occurred in the context 
of a lack of lawyers’ proper understanding of the dynamics 
of domestic violence and a lack of consideration for safety. 
Second, many women reported lack of access to legal 
aid and crippling debt resulting from the engagement of 
lawyers. This had implications for the on-going safety and 
health of the women and their children. Third, women 
identified creative approaches for managing legal services, 
skilling-up and self-representation. The paper explores 
the women’s views about these issues, the losses and 
gains associated with being represented and / or self-
represented and how their experience changed them. The 
paper concludes with some considerations for possible 
ways forward in this context.

Evaluation of the YWCA NSW Domestic Violence 
Intervention Service
Professor Nan Seuffert and A/Professor Trish Mundy, 
University of Wollongong
This paper reports on a research project involving 
the evaluation of the YWCA NSW Domestic Violence 
Intervention Service (DVIS), a crisis intervention service 
based in Nowra and servicing the wider Shoalhaven region 
on the NSW South Coast, which was founded in 2005. The 
DVIS is unusual in its crisis intervention model in that it 
is a community-based domestic violence service that is 
physically co-located within a police station. The research 
was funded via the National Australia Bank’s Community 
Impact Grant Program in 2016 and undertaken by 
researchers in the Legal Intersections Research Centre at 
the University of Wollongong. This paper will report on the 
methodology and findings of the evaluation and consider 
the benefits, challenges and impacts of this model of co-
location to the enhancement of support and outcomes for 
women and children experiencing domestic and family 
violence, as well as make recommendations for further 
development.
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6.8 Human rights
Friday 14 December, 2.35 pm - 3.50 pm
Room: 40-122
Chair: Dr Linda Steele

Authorizing A ‘Lawful Truth’: Competing Narratives in 
Uganda’s 1974 Commission of Inquiry
Valeria Vázquez Guevara, University of Melbourne
This paper examines how two major narratives competed 
to authorize the lawfulness of ‘the truth’ in the context 
of Uganda’s 1974 Commission of Inquiry into the 
Disappearances of People in Uganda (considered the 
‘inaugural’ truth commission). These two narratives 
were created by the International Commission of 
Jurists, a Geneva-based international non-governmental 
organization, and the 1974 Commission of Inquiry, an 
independent yet official investigative institution of the 
Ugandan government. Attending to the events and 
circumstances surrounding the 1974 Commission of Inquiry, 
I argue that these two narratives contain and propagate 
competing claims regarding the massive ‘disappearances’ 
of Ugandans between 1971 and 1974. Further, the 
two narratives are informed by distinct and conflicting 
notions of ‘lawfulness’. In examining these competing 
narratives, the paper recounts, re-describes and analyzes 
the respective understandings of ‘lawfulness’ of the 
International Commission of Jurists and the commissioners 
of the 1974 Commission of Inquiry. The paper then shows 
how the authorization of a ‘lawful truth’ was resolved after 
the end of the Cold War through a human rights discourse. 
The analysis shows how this resolution was informed by a 
logic that hierarchically ordered the existing legal plurality. 
This logic not only placed distinct forms of laws—such as 
Ugandan laws—under international human rights law, but 
also displaced the coexisting voices that authorized and 
interpreted the ‘lawfulness’ of these forms.

Appellant Participation in Asylum Appeals in the UK 
and France
Dr Jessica Hambly, Exeter University
This paper is a comparative study of how asylum appeals 
both facilitate and exclude participation by appellants. 
Using ethnographic data from asylum courts in the UK 
and France, the paper explores how appellant voices are 
marginalised from the appeal process by other actors 
(lawyers, judges, court staff) and architectures (courtroom 
design and layout). On the other hand, it also presents 
examples of inclusive practice, particularly from the French 
court, where appellants are given a more participatory role 
and greater sense of agency in their hearing. That said, 
we also see how administrative demands of efficiency, 
cost and timeliness contribute to moulding the methods 
through which appellants are included or excluded from 
their own appeals. By contrasting these two systems, 
the paper presents how two administrative jurisdictions 
acting, in theory, with the same purpose - to determine 
appeals against negative refugee status decisions - employ 
significantly divergent procedures and practices when it 
comes to appellant participation.

Administrative Justice in UNHCR’s Refugee Status 
Determination
Dr Niamh Kinchin, University of Wollongong
The United Nations High Commissioner for Refugees 
(UNHCR) is a UN special programme that is tasked with 
international protection. As part of its role UNHCR 
undertakes, along with States, the administrative decision-
making process of determining whether an asylum seeker 
should be declared a refugee. Despite the challenges of its 
scope, UNHCR is alive to the importance of administrative 
justice, or due process, to which the publication of a 
comprehensive guide to procedural standards in its 
own Refugee Status Determination (RSD) is testament. 
However, the vulnerability of the subjects of its decisions, 
the sensitivity of the subject matter and the difficulties of 
dealing with States that often act in their own self-interest 
have contributed to procedural gaps around transparency 
and a lack of independent and impartial review. The onus 
may not be on UNHCR to develop and fund a mechanism for 
independent review, but without it administrative justice 
within the context of RSD is incomplete.
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7.1 Re-examining Responses 
in Health Care
Friday 14 December, 4.15 pm - 5.30 pm
Room: 21-114
Chair: Professor Michael Thomson

A Therapeutic Jurisprudence Analysis of Law and Policy 
Responses to Mental Health Problems in an Aging 
Population in the People’s Republic of China
Dr Nigel Stobbs, Queensland University of Technology
Since China launched its national economic policy of 
opening-up and rapid industrialisation in the early 1980’s, 
it has experienced the largest rural to urban migration in 
human history. The rate of growth of the urban population 
has created unexpected challenges for public health policy, 
on a scale and at a level of complexity, that have attracted 
a range of policy responses which appear increasingly 
reactive and regressive.  This is especially so in the case 
of the aging population, which is finding itself subjected to 
disruptions of the social structures which formed the basis 
of community life in villages and towns, but which are fast 
disappearing in contemporary China. These disruptions 
have led to levels of social isolation, depression and suicide 
which are cause for enormous concern at all levels of 
Chinese society.  This paper critically examines some of the 
approaches taken to address this crisis in mental health 
care policy in China and explores the potential for strategies 
based on the principles of therapeutic jurisprudence to 
contribute to more effective responses.

How Do Countries Regulate Two-Tier Care and What is 
the Impact on Wait Times?
Professor Colleen M. Flood, University of Ottawa
Health care systems across the OECD rely upon a variety 
of regulatory strategies to address the problem of ‘two 
tier care’ — where affluent patients secure faster and/
or better health care in the private sector, while patients 
in the universal system cope with long-wait times. For 
example, Canada’s approach to two-tier care has been to 
enact statutory restrictions on parallel private insurance, 
and restrict physicians’ ability to bill patients privately for 
care provided in the public system. These restrictions have 
been the subject of ongoing challenges in the courts, with 
complainants arguing that patients have a right, under the 
Canadian Charter of Rights and Freedoms, to access private 
care when confronted with long wait times in the public 
system. At the crux of this debate is an elusive empirical 
question concerning the relationship between wait times 
and restrictions on two-tier care. In this presentation, I 
will present findings from a multi-year study that closely 
examined the regulation of two-tier care across OECD 
countries. A range of regulatory approaches will be 
surveyed: from countries like France, the Netherlands — 
which prima facie embrace private insurance, but use subtle 
regulatory tools to limit two-tier care — to countries like 
Australia and Ireland, which have positively embraced two-
tier care in the hopes that diverting patients to a private 
tier will alleviate pressures on their universal health care 
system. I will discuss the available evidence on how these 
varying regulatory strategies impact wait times, and tease 
out the relevance of these findings to Canada’s ongoing 
constitutional debate over two-tier care.

No Fault Compensation for Vaccine Injury in Australia – 
What Are We Waiting For?
Shevaun Drislane, University of Western Australia
No fault compensation for vaccine injury offers financial 
support and redress in the vary rare cases where vaccination 
causes an individual to suffer serious adverse side effects. 
The nature of ‘no fault’ schemes does not require the 
individual to establish liability; it recognises that injury 
may arise as an unforeseen adverse reaction and without 
blame. Compensation in such cases offers assistance to 
this small group of individuals, and their families, who are 
harmed and potentially rendered vulnerable as a result of 
vaccine injury/damage. Australia currently does not have 
a no fault compensation scheme for vaccine injury. This 
is particularly concerning noting the enactment of the 
‘No Jab, No Pay’ legislation in 2016, whereby families are 
required to complete the national immunisation programme 
to qualify for a number of Centrelink payments. If an 
individual is harmed by complying by with this policy, they 
do not have a dedicated mechanism for redress to turn to. 
By contrast, many other developed states have established 
no fault compensation schemes to assist those who suffer 
an injury following vaccination. My research explores the 
interaction between law and society by examining how 
social movements encouraged the implementation of 
legislation for vaccine injury compensation in the U.K. and 
U.S. With reference to these case studies, I aim to examine 
why Australia has not implemented a similar scheme, 
and whether social movement actors could play a role in 
progressing this important matter onto the public policy 
agenda, and beyond to legislative implementation.
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7.2 Inclusion and Exclusion: 
Indigenous Legal Principles, 
Child Welfare and Settler 
Law
Friday 14 December, 4.15 pm - 5.30 pm
Room: 67-102
Chair: A/Professor L. Jane McMillan

Indigenous Child Welfare and Settler Law in Canada: 
Negotiating Mi’kmaw Child Welfare Law
A/Professor L. Jane McMillan, Saint Francis Xavier 
University
The history of Indigenous child welfare policy in Canada 
is a history of failure. Indian Residential Schools and the 
60s Scoop tore families apart. Recently the Canadian 
Human Rights Tribunal on First Nations Child Welfare 
found that the government discriminated against 165,000 
Indigenous children in the allocation of funds for child and 
family services, on reserves across the country. In 2015, 
the Truth and Reconciliation Commission investigating the 
crimes and intergenerational impacts of Indian Residential 
Schools, made Indigenous child welfare reform an urgent 
priority. In Atlantic Canada, the Mi’kmaw Nation has 
vigorously fought for the recognition of their jurisdiction to 
self-government over all matters integral to their culture 
including the protection of their families and children. This 
paper explores the creation and implementation of the 
Mi’kmaw Child Welfare Initiative and their efforts to build 
and enforce Mi’kmaw Child Welfare Law.

Oranga Tamariki: Māori and Child Welfare Law in 
Aotearoa New Zealand
Dr Carwyn Jones and Eru Kapa-Kingi, Victoria University 
of Wellington
This paper explores the systemic disservice of child welfare 
law for Māori in Aotearoa New Zealand and recent legislative 
responses aimed at improving the grossly disproportionate 
representation of Māori in that system. The old regime is 
criticised for a lack of recognising and providing for tikanga 
Māori (Māori customary law) and tino rangatiratanga 
(autonomy and control). The new regime is criticised 
for much the same reasons as it fails to amend those 
fundamental flaws which have always worked against Māori. 
The paper explores ways forward for Māori by empowering 
iwi (tribal confederations/nations) and other Māori entities 
through the devolution of state authority. This recognises 
unique Māori cultural perspectives and that iwi are best 
placed to make such decisions. An examination of empirical 
evidence and consideration of Te Tiriti o Waitangi (the 
Treaty of Waitangi) suggests that the only way Māori can 
break away from the injustice and disservice of the colonial 
state care and youth justice systems is by fundamentally 
changing them and giving greater recognition to tino 
rangatiratanga and tikanga Māori.

Aotearoa’s Welfare to Justice Pipeline: A Failure of the 
Bifircation Experiment
Khylee Quince, Auckland University of Technology
Aotearoa/New Zealand’s history of family intervention and 
uplift of Maori children into state care has occurred and 
continues to occur in ways that echo the Stolen Generation/s 
experience of Aboriginal Australians. Currently two thirds 
of the 6000 children in state care in New Zealand are Maori. 
This history and its contemporary iteration in state child 
welfare frameworks regarding care and protection have a 
number of impacts, not the least of which is the strong 
correlation with offending behaviours and incarceration of 
Maori. This paper explores the “welfare to justice pipeline” 
in New Zealand and the connection between histories of 
state welfare intervention in Maori whanau and the 70% 
of prison inmates with a care and protection background. 
Maori anger about systemic abuse and racism regarding 
child welfare laws and practices came to a head in 1988 
with the release of the iconic Puao-Te-Atatu report of the 
Ministerial Enquiry into the Department of Social Welfare. 
The resulting overhaul of the legal frameworks provided 
a bifurcated response to child welfare and youth justice 
systems, in the hope that this separation would prevent 
the practice of net-widening from referrals for care and 
protection concerns. The separation of welfare from justice 
has been a failure – and has resulted in recent rethinking 
of how to facilitate Maori self-determination in the family 
sphere as a protective factor against offending.

Another Stolen Generation? The removal of Aboriginal 
children in Australia twenty years after the Bringing 
Them Home Report
A/Professor Mark Harris, University of British Columbia
In 1997 the National Inquiry into the Separation of 
Aboriginal and Torres Strait Islander Children from Their 
Families released its Bringing them Home report. Following 
lobbying from peak Aboriginal childcare organisations the 
inquiry was established to investigate government policies 
that were in effect across Australia between 1910-1970 
that saw Indigenous children forcibly removed from their 
families. The generations of children removed under these 
policies became known as the Stolen Generations. One of 
the most significant recommendations among the 54 made 
by the report was that national standards should provide 
that where Indigenous children are removed from their 
families it should be done in accordance with the Indigenous 
Child Placement Principle. Subsequently all States and 
Territories amended their child protection legislation 
and included the Child Placement Principle and specific 
principles or considerations to support decision making 
in relation to Indigenous children. Despite these changes 
data released by the Australian Productivity Commission in 
May 2018 revealed that Indigenous children continue to be 
overrepresented in all parts of the child protection system 
and that the rate of Indigenous children in out-of-home care 
is 10 times that of non-Indigenous children. Most recently 
proposed amendments to the New South Wales Adoption 
Act 2000 to provide for forced adoption of Indigenous 
children were tabled. This paper considers the impact of 
this proposed legislation and other government policies in 
light of Indigenous community concerns that they will give 
rise to another ‘stolen generation’.
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7.3 Criminal Justice, 
Evidence and Defendants
Friday 14 December, 4.15 pm - 5.30 pm
Room: 21-G08
Chair: Dr Mehera San Roque

Expert Evidence and the Myth of Admissibility 
Standards and Trial Safeguards: Latent Fingerprint 
Evidence, for Example
Professor Gary Edmond, University of New South Wales
This paper documents the history of reported decisions 
on latent fingerprint evidence in Australian criminal 
proceedings. Starting with the appeals in R v Blacker (1910) 
and R v Parker (1912) in the first decades of the twentieth 
century, it explains how latent fingerprint evidence gained 
entry to criminal proceedings without latent fingerprint 
examiners ever having to demonstrate the accuracy 
of their evidence. The paper will consider the absence 
of serious methodological challenges (before 2015), 
notwithstanding: changing procedures (e.g. numbers 
of points required and the introduction of ACE-V); the 
emergence of new technologies (e.g. electronic databases); 
scientific influences on the forensic sciences (e.g. through 
the introduction of DNA profiling); and, most recently, 
critical reviews by mainstream scientists (e.g. reports by 
the National Academy of Sciences, the National Institute 
of Standards and Technology, PCAST, and the American 
Association for the Advancement of Science). The paper 
will explain why admissibility standards and trial safeguards 
have not enabled lawyers and judges to recognise a range 
of issues with latent fingerprint evidence (and many other 
types of forensic science) and how, in consequence, 
decision-makers have been presented with exaggerated 
and misleading claims.

Innocence Compensation: Motions to Strike and Dismiss 
to Forestall Financial Recovery
Professor Myles McLellan, Algoma University
When errors in the criminal justice process lead to wrongful 
convictions and miscarriages of justice, it falls upon the 
State to make reparation for the egregious harms brought 
to innocent individuals. Of all the remedies available 
to seek compensation, private and public law litigation 
against the police and prosecution services is the most 
widely used. Unfortunately, all levels of court including 
the Supreme Court of Canada have explicitly endorsed the 
prospect of striking out or dismissing these claims at the 
outset on an expedited basis.  The burden on agents of 
the State as defendants to succeed on motions for such 
relief is so low that very few actions will survive to give an 
innocent accused his or her day in court. This paper will be 
a quantitative and qualitative analysis on the occurrence 
and success of motions to strike and dismiss to forestall 
financial recovery for the damage caused when a criminal 
investigation and prosecution goes wrong. This paper will 
also include a comparative component on the private law 
systems at common law (e.g. USA, UK, Australia and New 
Zealand) with respect to the availability of a similar process 
to pre-emptively terminate litigation for the recovery of 
compensation to an innocent individual.

Standardisation and the Production of Justice in 
Summary Criminal Courts: A Post-Human Analysis
Dr Lucy Welsh, University of Sussex and Dr Matthew 
Howard, Open University (UK)
Since the 1980s, successive governments have become 
increasingly distrustful of professional judgment in those 
services which remain funded by the state, including 
the criminal justice system. Against this background, 
governments sought to increase efficiency in summary 
criminal courts. One way that this seems to have occurred 
is via the use of standardised forms in case progression. 
During 2013, Welsh conducted empirical research in which 
the reliance placed on standardised case management 
forms became apparent. We argue, drawing on post-
humanist vocabularies to inform our analytic framework, 
that such documents may have shifted the temporality 
of summary criminal justice proceedings which has the 
(unintended) consequence of (further) marginalising 
defendant participation and limiting the types of legal 
issue that are litigated. These documents and processes, 
therefore, participate in the development of a particularised, 
and temporally situated, form of ‘justice’.
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7.4 Democracy and the 
Urban Environment
Friday 14 December, 4.15 pm - 5.30 pm
Room: 40-124
Chair: Dr Richard Mohr

Race, Austerity and Water Justice in the US: Fighting for 
the Human Right to Water in Detroit and Flint, Michigan
Dr Cristy Clark, Southern Cross University
In April 2014, residents of Flint, Michigan, noticed that 
their water was turning brown, green, and yellow, and 
that it smelled and tasted foul. Soon the evidence began 
to mount that the water was making them acutely ill: 
causing widespread lead poisoning and a deadly outbreak 
of Legionnaire’s disease. Meanwhile, households in nearby 
Detroit began having their water supply cut off by the City. 
Over the subsequent years, both cities experienced what 
can only be described as water crises. Drawing on fieldwork 
and documentary research, this paper will argue that not 
only were these crises linked, but they were also a direct 
result of the democratic deficit caused by both structural 
racism and the ‘financialisation’ of governance. In both 
Detroit and Flint, the imposition of austerity through the 
anti-democratic means of Emergency Management has 
been influenced by systematic and structural racism, and 
the effects on residential water services have also reflected 
this democratic deficit and racialised political landscape. In 
this way, the situation in both cities is remarkably similar to 
water justice issues facing cities across the Global South. 
This presentation will analyse the water crises in both cities, 
their similarities with other cities, such as Johannesburg, 
in the Global South, and the social movements that have 
emerged in response.

Paints, Posts and Productive Polities
Amelia Thorpe, University of New South Wales
The state is shrinking, for decades public services 
(universities, housing, health services) have been rolled 
back and hollowed out, yet in other areas (surveillance, 
security) the reach of the state is expanding rapidly. How 
do these shifts take place? Lobbyists, interest groups and 
the ideological pursuits of politicians and political parties 
are important, but do not tell the whole story. This paper 
examines a more mundane and material intervention in the 
scope of state work: the unsanctioned placement of paint, 
bollards and other small-scale infrastructure adjustments 
on the streets of San Francisco. In contrast to other 
accounts of such activities as operating against or beneath 
the state, I ask what it might mean instead to read these 
interventions as prefigurative efforts to contribute with and 
even within the state. Beyond advocacy or critique, might 
DIY infrastructure work to constitute a more progressive 
polity?
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7.5 Resolving Disputes in 
Family Law
Friday 14 December, 4.15 pm - 5.30 pm
Room: 21-115
Chair: Miranda Kaye

The Role of Mediation and Arbitration in Resolving 
Family Law Disputes in the Federal Circuit Court of 
Australia
Judge Joe Harman, Federal Circuit Court of Australia
This presentation examines the rate at which mediation 
(Family Dispute Resolution) and Arbitration are used to 
resolve or attempt to resolve family law disputes coming 
before the Federal Circuit Court of Australia (FCC). Each 
year, thousands of applications for final orders are filed in the 
FCC’s family law jurisdiction. Here, a sample of cases from 
the Parramatta Registry illustrate the rate at which parties 
attend family dispute resolution (FDR) prior to commencing 
Court proceedings; as well as the rate at which parties are 
referred to FDR and Arbitration by the Court. This enables 
analysis of the rate of settlement of cases referred to FDR; 
the impact of family violence upon attendance at FDR; and 
the impact of both FDR and Arbitration upon the Court’s 
resources and delays.

To the Mediator’s “Satisfaction”: Assessment of 
Children’s Competence to Mediate as a Barrier to 
Accessing Non-Adversarial Justice
Dr Esther Erlings, Flinders University
Children are increasingly provided with opportunities to 
enforce their rights and interests against parents. The 
Family Law Act 1975 (Cth), for example, allows children 
to apply for court orders regulating aspects of parental 
responsibility. Enhanced access to court equally makes 
access to alternative dispute resolution increasingly relevant 
to children. This is especially true in the family context 
where government policy is aimed at a diversion from the 
court system towards non-adversarial means of dispute 
resolution such as mediation, the latter advocated as the 
preferential form of justice in modern society. Children’s 
access to mediation is, however, not straightforward. 
Whenever a mediator is to decide on access to parent-child 
mediation they are under a legal duty to determine whether 
the minor can “participate effectively” (Family Law Act 
mediations), or a professional obligation to determine the 
minor’s “competence” (e.g. mediation for the prevention 
of homelessness following family conflict). Yet how should 
mediators assess the mediation competence (or capacity to 
mediate) of minors? This paper explores existing standards 
and information for the assessment of competence by 
mediators to provide insight into how mediators might 
assess minors’ competence on the basis of currently 
existing aids. Most of these elaborations have nonetheless 
been written with adults in mind and they cannot provide 
a complete answer to the question of minors’ competence. 
Therefore, the paper highlights areas in which clarification 
is needed so that competence does not become a tool 
to exclude minors from accessing a societally embedded 
alternative justice system.

Parenting in the Aftermath of Abduction: Comparative 
Insights into the Formulation of Parenting 
Arrangements Post-Return to Australia Under the 
Hague Child Abduction Convention
Dr Danielle Bozin, Queensland University of Technology
This presentation explores the social phenomenon of 
international parental child abduction and reports the 
findings of a two-phased study that examines how parenting 
arrangements are formulated after the return of a child 
to Australia under the Hague Convention on Civil Aspects 
of International Child Abduction. The act of international 
parental child abduction is a consequence of families’ 
inability to resolve complex parenting disputes for which 
there are no easy solutions. These families are likely to have 
distinctive characteristics that make the resolution of their 
parenting dispute particularly challenging. The parents may 
have a cross-cultural relationship, experience high levels 
of inter-parental conflict, and the family unit may also be 
accustomed to a mobile lifestyle. For these families there 
is typically going to be a set of traumatic issues following 
separation, for the children and parents alike. This places 
these families in a position of vulnerability. The reported 
study provides a qualitative picture of how the equal shared 
parental responsibility and shared care statutory criteria 
found in part VII of the Family Law Act 1975 (Cth) have 
been applied to these specific cases since their introduction 
in 2006. The most significant finding from the study is 
that the kind of parenting orders and agreements being 
made over time varies quite significantly. The emerging 
trends seem to indicate that over time Australian Courts 
and family dispute resolution practitioners have developed 
a nuanced understanding of when shared care parenting 
arrangements are an appropriate fit for families with a 
history of international parental child abduction.
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7.6 Inclusion, Exclusion 
and Democracy in Higher 
Education
Friday 14 December, 4.15 pm - 5.30 pm
Room: 40-131
Chair: A/Professor Judith McNamara

Towards Inclusion: Strengthening Shared Discourses
Anne Murray, University of Wollongong
How can political discourses in contemporary media be more 
effectively incorporated into academic curricula, in a way 
that builds communities and expands social cohesion? On 
the issue of the role of academics in fostering democracy and 
inclusion, or, conversely, facilitating exclusion, I would like 
to present a paper that examines the potential for prevalent 
political hate speech to seep into academic discourses. It 
would also explore the flipside - how academia’s balancing 
influence in global political discourses could subsequently 
be undermined. The inclusion of contemporary mediums 
such as Facebook, and platforms in academic learning that 
were previously considered too informal, naturally demand 
inclusion in today’s curriculum, and have merit as a mode of 
access to resources. But safe online cultures for students’ 
learning, expression, and the testing of beliefs and ideas, 
do not yet exist in contemporary influential mediums, such 
as Twitter or other social media platforms. In our old, ‘lived 
spaces’, academia has integrated firm ethical cultures. 
These expectations protect against radicalizing biases, 
such as sexism, bigotry, etc. These types of influences can 
limit and skew both, democratized participation in balanced 
academic discourse, and academia’s guiding influence in 
society. As academic discourses transcend past platforms, 
contemporary, virtual ‘lived spaces’ pose myriad new 
challenges. Like broader society, academia needs to build 
up resilient ethical structures in online spaces it occupies 
and shares. While the question of developing ethical 
infrastructure online is not new, political undercurrents 
over the last two years have clarified the need to reassert 
balanced communications cultures.

Supporting Diversity and Achievement: A Novel Model 
of Support and Assessment of Law Students’ Academic 
Literacy
Sandra Noakes and Dr Elfriede Sangkuhl, Western Sydney 
University
This paper will report on findings of a research project at 
Western Sydney University Law School, which explores 
student perceptions of an academic literacy assessment 
and support program (‘the ALS Program’) for first year 
undergraduate law students, and to describe its impact 
on student performance and retention. The responsibility 
of Australian universities to support students’ academic 
literacy and English language proficiency is driven by 
the dual pressures of increased participation in higher 
education, and the external imposition of quality assurance 
measures. These dual pressures are being experienced 
by Australian law schools. Studies in transition pedagogy 
indicate that law students now come from a wide variety 
of backgrounds, bringing with them a variety of prior 
learning experiences, and this may impact their academic 
literacy. This is certainly reflected in the student population 
at Western Sydney University, which consists of students 
from more than 160 ethnic backgrounds, the great majority 
of whom are the first in family to attend university. The ALS 
Program is based on a framework of high expectations/
high support in relation to student academic literacy.  It 
was introduced in 2017, following a comprehensive review 
of the first-year law curriculum. This model of assessment 
and support adopts Read and Von Randow’s ‘mixed model’ 
approach to testing, and appears reasonably novel in that 
it is used as a screening device as well as a diagnostic tool.

Applied Learning Approaches in the Classroom: 
Connecting Students with Needs in the Community
Professor David W. Tushaus and Britane Hubbard, Missouri 
Western State University
Applied learning approaches can be used in the classroom to 
teach about inclusion, exclusion and democracy in a variety 
of disciplines. We will discuss several different approaches, 
from the perspective of a professor and student, used 
to teach knowledge, skills and values in the law. These 
approaches are adaptable to a variety of disciplines. In our 
first example, we will discuss using service learning in an 
election law class to encourage civic engagement, while 
teaching the importance of the rule of law, and the disparity 
in the criminal justice system that occurs when suffrage is 
not universal. The course material looks at the history of 
suffrage in the United States and other countries. But the 
applied learning approach in the class is to engage students 
directly in the election through planning and implementing 
voter registration and education projects. The course 
culminates in working in the polls on election day, followed 
by reflections on the body of work students did over the 
course of the semester. Second, we will look at using a case 
of claimed actual innocence and pro se clinics to teach legal 
research skills, as well as some institutional weaknesses in 
the legal system. Students summarize a case file by doing 
research around and making recommendations on whether 
to represent a prisoner. Reviewing the investigation file, 
forensic evidence, and the trial transcript, the students see 
the strengths and weaknesses of a case, as well as of the 
institutions that are supposed to be protecting individual 
freedoms from injustice.
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7.7 Domestic Violence in the 
Courts
Friday 14 December, 4.15 pm - 5.30 pm
Room: 67-101
Chair: Professor Susan Boyd

Feminist Judging or Just ‘Good’ Judging? The Case of 
Post-Provocation Sentencing
Professor Rosemary Hunter, University of Kent and Dr 
Danielle Tyson, Deakin University
In 2005 the Australian State of Victoria abolished the 
defence of provocation. Part of the impetus for the reforms 
was to challenge provocation’s victim-blaming narratives 
and the defence’s tendency to excuse men’s violence 
against intimate partners. However, concerns were 
also expressed that these narratives and excuses would 
simply reappear at the sentencing stage when men who 
had killed intimate partners were convicted of murder 
or manslaughter. In a systematic examination of post-
provocation judicial sentencing decisions, we found that 
while elements of victim-blaming and arguments based 
on provocation certainly remained present in defendants’ 
pleas in mitigation, they were generally rejected by trial 
judges. Beyond this, one judge in particular developed a 
strong counter-narrative supportive of the reforms and of 
women’s rights to equality, autonomy and freedom from 
violence. We have identified her approach as an instance 
of feminist judging, but this characterisation has been 
contested by senior members of the Australian judiciary 
on the basis that the features we celebrate as ‘feminist’ 
are simply what all good judges do. In this paper we reflect 
on this response and what might be at stake in debating 
questions of judicial approach and identity.

Domestic Violence before the Canadian Courts: The 
Exclusion of Intersections, Impacts and Identities
Professor Jennifer Koshan, University of Calgary, 
Professor Janet Mosher, Osgoode Hall Law School and 
Professor Wanda Wiegers, University of Saskatchewan
Domestic violence cases present unique access to justice 
issues, especially when litigants are required to navigate 
multiple legal systems. In Canada, parties affected by 
domestic violence may face legal issues encompassing 
numerous laws, including criminal, family, child protection, 
civil protection, housing, social assistance, immigration and 
refugee laws, each of which has its own legal processes. 
The situation is even more challenging for Indigenous 
persons, who face jurisdictional complexities resulting 
from the different levels of government regulation to which 
they are subject. State actors, including judges, have 
generally not recognized the difficulties and dangers that 
may arise for litigants when these laws and legal systems 
intersect. Particularly problematic is the fact that litigants 
may encounter competing demands in how they conduct 
themselves both in response to the violence and to the 
laws and processes governing that violence. Abusive (ex)

partners may take advantage of these contradictions by 
mobilizing laws and legal systems against their partners. 
Our paper will analyze reported case law from several 
Canadian jurisdictions to explore the extent to which 
judges account for these challenges in their treatment 
of domestic violence and related legal issues. Our initial 
findings indicate that judges often ignore intersecting legal 
issues and systems or proceed on problematic assumptions 
about other laws and processes. They also fail to attend 
to the complexities presented by litigants’ identities, such 
as their Indigeneity and immigration status, and tend to 
minimize the impact of domestic violence on women and 
children, thereby jeopardizing their safety and impeding 
their access to justice.

Game Changing Domestic Violence Prosecution: An 
Evaluation of Domestic Violence Complainant Video 
Statements
Helen Simpson, University of Wollongong
Domestic violence (DV) cases are difficult to investigate 
and prosecute.  A major underlying factor for this is 
that a complainant’s testimony is typically fundamental, 
and sometimes the singular evidence. High levels of 
withdrawal, recanted statements and long waiting periods 
between incidents and court leading to confabulations, 
have long impacted on this source of evidence and reduced 
the probability of conviction. In 2015 amendments to 
the Criminal Procedure Act 1986 (NSW) allowed for the 
introduction of audio-visually recorded statements by DV 
complainants to be used in court as evidence-in-chief. 
These interview-statements are taken, if possible at the 
scene, as soon as practicable after an incident. Domestic 
Violence Evidence-in-Chief (DVEC) has both altered the 
mode of evidentiary submission and become a primary 
tool for policing DV in New South Wales. However currently 
there have only been two published studies into DVEC (re 
prosecutorial probity and court outcomes) and no published 
studies evaluating DVEC methodology; therefore potential 
benefits are speculative. This study uses a qualitative 
approach to explore the use of DVEC when interviewing DV 
complainants and both complainant and law enforcement 
perceptions of recorded statements regarding policing 
practice, evidentiary value and secondary victimisation.  
Preliminary findings suggest that DVEC is a tool perceived 
by law enforcement to save time, reduce cost, diminish 
complainant stress and offer strong contemporaneous and 
adjunct visual evidence regarding DV incidents.  Moreover, 
early indications are, when coupled with other law 
enforcement technologies like body-worn cameras, DVEC 
could positively impact DV convictions.
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7.8 Issues in Copyright Law
Friday 14 December, 4.15 pm - 5.30 pm
Room: 40-122
Chair: A/Professor Robert Cunningham

Collective Management of Music Copyright in China
Qinqing Xu, University of Wollongong
Collective management organisations (CMOs) provide a way 
for managing copyrights of music works by large numbers 
of individual authors. The first Chinese Copyright Law 
went into effect in 1991, but the Regulations on Copyright 
Collective Administration was not passed until 2004. Both 
the regulations and practice of music copyright in China are 
still at an early stage. The digital technology has influenced 
the methods of music reproduction and transmission, and 
traditional copyright law is faced with challenges. The third 
revision of amendment to the Chinese Copyright Law is 
currently under discussion, and the collective management 
of copyright has drawn the attention of academics. It is 
worthy to review the copyright and collective management 
policies in China that has the largest music market on 
the internet. This paper will use case studies and focus 
on the Music Copyright Society of China (MCSC), the first 
CMO in mainland China, and the only CMO in the field of 
music. Historical development and regulations on collective 
management of music copyright will be introduced to 
describe the music copyright protection in China and the 
challenges copyright is facing within a digital environment. 
This paper will address the roles of MSCS and current 
debates about CMOs in China. The regulatory rules and the 
practice of MCSC will be discussed to analyse the future 
existence and role of musical CMOs. The analysis of a CMO 
for music will assist in analysing CMOs in other fields, such 
as literature and film.

Peer-to-peer Streaming and Right of Communication to 
the Public in Australia
Lasantha Ariyarathna, Griffith University
Copyright law continues to expand as technology changes 
and new ways to copy and distribute creative works are 
developed. Peer-to-peer file sharing is a conventional 
technology, which helped the end-users to upload and 
download files over a peer-to-peer network. Peer-to-
peer streaming has displaced peer-to-peer file sharing, 
by facilitating for direct and impetuous distribution of 
digital content without downloading such content and has 
emerged as one of the latest technologies to challenge the 
efficacy of copyright laws. The right of communication to the 
public came into effect in 2001 as a major development in 
Australian copyright law. Despite the right of communication 
to the public is broad enough to cover internet, Australian 
copyright owners have not proficiently claim for this right 
yet in relation to the peer-to-peer streaming websites that 
provide free streaming in Australia. This paper examines 
whether right of communication to the public is infringed 
when digital content is distributed by the end-user with the 
use of peer-to-peer streaming.



Page 72

8.1 Employees: 
Classification, discipline and 
employment relations
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 40-124
Chair: Dr Toni Collins

Progressive-democratic Possibilities in a (Largely) 
Neoliberalised Setting: New Zealand’s Employment 
Relations Legislation 1991-2018
Professor George Lafferty, Western Sydney University
This paper begins by posing the question, ‘What do we 
mean by “neoliberalism” with respect to employment 
relations legislation?’ It discusses the often contradictory 
ways in which ‘neoliberalism’ has been understood in 
different theoretical paradigms, going on to propose 
that ‘neoliberalisation’ of employment relations may be 
conceptualised on a libertarian-authoritarian spectrum. The 
paper then briefly examines New Zealand’s Employment 
Contracts Act 1991 (ECA) as the Anglophone world’s most 
dramatic and devastating example of employment relations 
neoliberalisation. It goes on to illustrate how the ECA’s 
neoliberalisation process both constrained and opened 
up subsequent possibilities for progressive-democratic 
employment relations legislation. The paper then provides 
an overview of legislative changes, including statutory 
employment entitlements, during the period from the 
Employment Relations Act 2000 to the current (2018) 
Employment Relations Amendment Bill. It evaluates the 
ways in which progressive-democratic interventions can be 
achieved within a still largely neoliberalised environment 
employment relations environment. The paper concludes 
by reflecting on what (if any) more general observations 
might be drawn from this discussion.

The Lynchpin of Antipodean Fordism: Australia’s Metal 
Trades Award as a Pace-Setter, 1947-63
Dr Brett Heino, University of Technology Sydney
The thirty-year post-World War II boom in Australia has 
been described as the era of the antipodean Fordist model 
of development. Key to the functioning of this model is a 
‘lead sector’, an industry or industries that are the source 
of wage and conditions improvements that subsequently 
flow-on to workers in the broader labour force. In Australia, 
the metal trades sector executed this vital function. This 
paper explores the path by which this sector, governed by 
the Metal Trades Award, became juridically institutionalised 
as a pace-setter in the practices and methodology of the 
federal arbitral tribunal between 1947 and 1963. Focussing 
on several key decisions fixing payments for skill in awards, 
so-called ‘margins’, it will be seen that, by a process of 
evolution, the metal trades sector came to dominate 
marginal wage fixation, and was construed by the federal 
tribunal as a proxy for the economy at large. Understanding 
the development and coherence of this lead sector principle 
is of immense significance not only in understanding the 
architecture of post-World War II Australian capitalism; it 
provides a stark contrast to the current era where modern 
lead-sectors, like retail and hospitality, ratchet pay and 
conditions downwards.

Falling Through the Cracks: The Invisible Workforce
Charles Hacker, Dr Deborah Debono, Professor Jane 
Travaglia and Dr David Carter, University of Technology 
Sydney
Ancillary staff are increasingly relied upon to deliver 
healthcare services in Australian and other advanced 
health systems. As the role of ancillary staff has expanded 
researchers have examined their growing patient-facing 
responsibilities, have utilised them as participants in 
studies and have assessed the usefulness of their work 
in assisting registered nursing and medical practitioners. 
However, little attention has been paid to the occupational 
makeup of this ubiquitous group within the healthcare 
system. Even current terms used to describe this group 
- support staff, unlicensed assistive personnel, ancillary 
staff and non-clinical workers – are used interchangeably 
within research, grey literature and official documents with 
a consistent terminology or occupational taxonomy yet to 
emerge. Moreover, the descriptive terms typically include 
or exclude occupations arbitrarily, lacking consistent, 
unambiguous and measurable criteria for inclusion or 
exclusion. Accordingly, whilst growing in importance 
and presence in the health system, the basic confusion 
surrounding who or what are, ‘ancillary staff’ detracts 
from the group’s ability to act as a collective. Attempts to 
collectively bargain, improve workplace health and safety or 
better regulate processes are vitiated by the lack of a clearly 
demarcated group identity. Whereas previous approaches 
to this question have simply proposed that particular 
occupational groups or staff are, or are not, ‘ancillary’, this 
paper investigates whether and how regulatory bodies and 
frameworks classify certain occupations as belonging or not 
belonging to this amorphous category of ‘ancillary staff’.
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8.2 Indigenous Peoples in 
the Global Landscape
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 21-114
Chair: Deidre-Howard Wagner

Negotiated Gaps and the Non-Definition of Indigenous 
Peoples in UNDRIP
Professor Dwight Newman and Nnaemeka Ezeani, 
University of Saskatchewan
The negotiated text of the United Nations Declaration on 
the Rights of Indigenous Peoples (UNDRIP), adopted by a 
resolution of the United Nations General Assembly in 2007, 
contains no definition of the beneficiaries of the rights it 
contains even though the concept of which groups qualify 
as “indigenous peoples” is subject to contestation.  In this 
paper, we engage with what we will characterize ultimately 
as a negotiated gap, seeking to retrace the drafting history 
on why the term “indigenous peoples” was not defined in 
UNDRIP. We connect the identified reasons to theory on 
gaps in international law, notably literature on “agreements 
to disagree” and ongoing scope for progressive development 
of the law and complex engagements with indigenous self-
determination on identities, but we argue that there are 
potentially more negative consequences from this sort of 
gap than commonly assumed.  That said, we also draw 
on one co-author’s developing research on the definition 
of Indigenous peoples in Africa, highlighting some of the 
reasons why a lack of definitional clarity there could pose 
some particularly challenging problems for states but could 
also open opportunities for a regionally sensitive approach.  
Considering some of the overall power dynamics attaching 
to the definitional questions at issue, we thus ultimately 
put a nuanced or even paradoxical argument identifying 
advantages for the protection of vulnerable identity groups 
both in aspects of what some might call legal formalism and 
also in more contextual and nuanced approaches.

Indigeneity: An Identity Consecrated in International 
Law
Dr Emma Nyhan, University of Melbourne
How have the Bedouin in Israel become indigenous?  More 
specifically, how have the Bedouin become indigenous in 
context i.e. Bedouin localities in Israel? To answer these 
questions on becoming indigenous (Clifford, James. 2013. 
Returns: Becoming Indigenous in the Twenty-First Century. 
Cambridge, MA: Harvard University Press), this inquiry 
unpacks the ways in which the legal concept and category of 
“indigenous peoples”, as formulated in international human 
rights law, is activated and given effect among the Arab 
Bedouin population of the Israeli Negev.  The population 
– part of Israel’s Palestinian Arab minority – has been 
subjected to various attempts at sedenterization since the 
creation of the State of Israel in 1948, and this has been 
accompanied by modalities of dispossession through the 
denial of recognition of title to land.  Yet, the appropriation 
of an indigenous status and rights remain quite recent, 
and has brought with it new complications and frictions 
as a form of identity consecrated in international law.  In 
particular, over the last 20 years, the international legal 
identity has become a “local” identity through the work of 
various layers of intermediaries and “rights translators” 
(Engle Merry, Sally. 2006. Human Rights and Gender 
Violence: Translating International Law into Local Justice. 
Chicago Series in Law and Society. Chicago, IL: University 
of Chicago Press).  Working with Sally Merry’s heuristic 
framework concerning how rights-based identities and 
subjectivities travel, I trace both how these identities and 
subjectivities do not simply “fit” a pre-existing reality but 
must be “translated” and “tried on”. 

The Culturalisation of Indigeneity: The Palestinian-
Bedouin of the Naqab and Indigenous Rights
Dr Lana Tatour, University of New South Wales
The Palestinian-Bedouin community in the Naqab, the 
southern region of Israel/Palestine, has been capitalising 
on the international discourse on indigeneity in its struggle 
for land justice. The mobilisation of indigenous rights was 
advanced by sympathetic critical scholars and friendly 
civil society organisations, resulting in the international 
recognition of the Bedouin as indigenous. This paper 
focuses predominantly on the role of sympathetic scholars, 
arguing that they have mobilised a liberal multicultural 
notion of indigeneity that draws on the centring of culture 
in indigenous rights as the defining feature of indigeneity. 
Justification for the recognition of the Bedouin as indigenous 
has been predicated on the fetishisation of the Bedouin 
culture as premodern and endangered, and therefore 
deserving of protection and preservation. Through the 
case study of the Bedouin, the paper demonstrates that 
in its current multicultural(ist) iteration, international 
indigenous rights law can operate as an essentialising and 
racialising instrument and as a site of subjectivation that 
reproduces the racialising logics of settler colonialism and 
racial imageries of indigenous people. The culturalisation of 
indigeneity, both in international law and in the production 
of Bedouin indigeneity, the paper concludes, risks 
compromising the long-term claims of indigenous people 
to land by conditioning them upon the perpetual practice of 
‘authentic’ culture.
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8.3 Discussion panel: 
‘Author Meets Readers: 
Stewart Motha, Archiving 
Sovereignty: Law, History, 
Violence’ (Michigan 
University Press, 2018)
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 21-115
Chair: Professor Stewart Motha

Discussion Panellists
• Professor Stewart Motha, Birkbeck, University of 

London
• Professor Margaret Davies, Flinders University
• Professor George Pavlich, University of Alberta
• Dr Honni van Rijswijk, University of Technology 

Sydney
• Dr Anthea Vogl, University of Technology Sydney

Stewart Motha’s Archiving Sovereignty: Law, History 
Violence (Michigan University Press, 2018) provides an 
account of how courts use fiction—a consciously false 
presumption or As If—in their treatment of sovereign 
violence. Law’s complicity with imperial and neocolonial 
practices can be seen when courts inscribe and repeat the 
fabulous tales that provide an alibi for archaic sovereign 
acts that persist in the present. The United Kingdom’s 
depopulation of islands in the Indian Ocean to serve the 
neoimperial interests of the United States, Australia’s exile 
and abandonment of refugees on remote islands, the failure 
to acknowledge genocidal acts or colonial dispossession, 
and the memorial work of the South African Constitution 
after apartheid are all sustained by historical fictions. 
Motha examines how this history-work of law constitutes an 
archive where sovereign violence is mediated, dissimulated, 
and sustained. This wide-ranging, critical work explores 
the possibility of distinguishing between myths that sustain 
neocolonial orders and fictions that generate new forms of 
political and ethical life.

8.4 Discussion Panel: 
Environmental Law: Where 
to Moving Forward?
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 67-102
Chair: Emeritus Professor David Farrier

Discussion Panellists
• The Hon. Justice Brian Preston, Chief Judge of the 

Land and Environment Court of NSW, Australia
• Emeritus Professor David Farrier, University of 

Wollongong
• Professor Lee Godden, University of Melbourne
• Professor Afshin Akhtar-Khavari, Queensland 

University of Technology
• Rachel Walmsley, EDO NSW

Environmental law has progressed significantly in Australia 
since the first dedicated environmental statutes were 
introduced last century. Recently, some jurisdictions have 
seen significant changes being made to environmental 
and planning laws. While some changes represent positive 
steps forward, others have been criticised as regressive 
in terms of achieving adequate environmental protection. 
Further changes to both Commonwealth and State laws 
have been suggested by various bodies and academics. 
Current issues such as climate change, biodiversity loss, 
clearing of native vegetation, water management, pollution 
and waste dumping indicate more much could still be done 
to improve environmental protection. Our environmental 
law expert discussants in this panel include the Hon. Brian 
Preston, Chief Judge of the Land and Environment Court 
of NSW; three members of the Australian Panel of Experts 
on Environmental Law (APEEL) – Emeritus Professor David 
Farrier, Professor Lee Godden and Rachel Walmsley – which 
recently released a ‘Blueprint for the Next Generation of 
Environmental Law’; and Professor Afshin Akhtar-Khavari. 
The panellists will be asked to share their views in relation 
to what needs to be changed or what could be improved in 
environmental law moving into the future.
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8.5 Housing and Food: 
Security and Justice
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 40-122
Chair: Dr Scarlet Wilcock

Democracy, Social Rights and Access to Justice: 
Reflections on a Community-based Proposal for 
Housing Rights Accountability for the Canadian 
National Housing Strategy
A/Professor David Wiseman, University of Ottawa
The Canadian federal government is currently formulating 
legislation in support of the proposed National Housing 
Strategy that it announced in late 2017.  The announcement 
was significant for expressing a governmental commitment 
to establish a strategy based on recognition of ‘housing 
as a human right.’  However, as efforts to formulate the 
supporting legislation unfold, different visions of what it 
means to base a policy strategy in a social rights guarantee 
have become apparent.  While both governmental policy 
officials and community-based advocates are willing to 
consider a framework of public accountability that does not 
rely upon court-oriented litigation, there are differences of 
opinion on what institutional mechanisms are necessary to 
ensure meaningful accountability to ‘housing as a human 
right’ and to the many people in Canada experiencing 
homelessness and inadequate housing.  This presentation 
will explain the emergence and development of the National 
Housing Strategy and its supporting legislation and will 
reflect upon a community-based proposal for housing 
rights accountability via non-judicial mechanisms.  The 
community-based proposal will be analyzed as an attempt 
to provide access to justice for housing rights claims 
through mechanisms that may be more inclusive and 
effective than courts and, in turn, as an attempt to offer an 
alternative vision for integrating social rights accountability 
into modern democracy.

Mimetic Desire, Housing Crisis and Chinese Scapegoats
Dr Mark McConnell, University of Auckland
René Girard (1923-2015), the French-born literary critic, 
philosopher and anthropologist, is best known for his 
theory of human behaviour, violence and culture in which 
the concepts of memetic desire and scapegoating play a 
central role. For Girard, desire is not autonomous; rather, 
it is imitative. As such it reinforces social ties, but also 
generates envy, rivalry and conflict. This social antagonism 
is dissipated, and social order maintained, through the 
scapegoat mechanism. This can be observed in primitive 
societies in ritual sacrifice and the community’s violent 
persecution of “a scapegoat”. The killing of the scapegoat 
would dispel the antagonism with the community. For 
Girard, modern democratic societies are still governed by 
these dynamics and mechanisms, which can be seen as 
playing out in New Zealand. In the past few years, foreign 
buyers, particularly “the Chinese,” have been blamed for 
the significant increase in house prices and the lack of 
affordable homes in New Zealand, particularly in Auckland. 
This has led to the Overseas Investment Amendment 
(OIA) Bill which is currently making its way through the 
New Zealand Parliament. The intention of the Bill is to 
implement the new Labour/New Zealand First government’s 
100 day commitment to “to ban overseas speculators from 
buying existing houses”. This paper analyses the context 

surrounding the OIA Bill by means of a Girardian framework. 
It argues that the current New Zealand housing crisis can 
be helpfully understood against the background of mimetic 
desire in which “the Chinese” are playing the role of the 
classic scapegoat. The effects of such scapegoating are 
explored, including critical responses to the OIA Bill.

Food Insecurity, Social Exclusion and Welfare Law: 
A Case Study of ‘Place-Based Income Management’ 
Legislation
Liesel Spencer, Western Sydney University
People who receive welfare benefits are, as a group, more 
vulnerable to food insecurity and its associated adverse 
health and social outcomes.  Most people in this group 
receive benefits as a cash transfer and are free to provision 
their households with food and other necessities as they 
see fit.  Within this group of already-vulnerable people, 
however, a subgroup of people receive a proportion of their 
welfare benefits on a ‘BasicsCard’, which limits where they 
can do their food and other shopping to only those stores 
which are licensed to accept the card. The BasicsCard is 
part of the ‘place-based income management’ trial which 
commenced in five locations in 2012.  One of the stated 
purposes of the trial was that it would improve food security 
for trial participants.  This paper reports on the findings of 
empirical field research investigating food security impacts 
in the NSW trial site of Bankstown. Bankstown is a place 
distinctively oriented to food culture with a high proportion 
of migrant households. The food retail landscape is a public 
and social place, and a centre of social interactions. The 
field research found that people on place-based income 
management are excluded from participation in most of the 
local food landscape and food culture; and that the least 
expensive food retail outlets were not approved to accept 
the BasicsCard.  Access to food security in terms of physical, 
economic and social access is therefore constrained for trial 
participants, a group of people who are already amongst 
the most vulnerable.

Food Safety: From Caveat Emptor to Caveat Venditor
Stephanie Putri, University of Wollongong
Rapid industrial developments in Indonesia have an impact 
on unhealthy competition, including in the food sector. 
Producers and sellers of food industries in Indonesia often 
engage in unfair trade practices such as fraudulent labelling 
of food products as well as fraud in marketing strategies to 
influence consumer decisions. On the other hand, there has 
been a change of orientation from assigning responsibility 
to the consumers to be careful in making their choice to 
avoid the dangers of food products, to the orientation that 
producers and sellers are responsible for any problems 
consumers may encounter. This study aims to examine 
and analyse the consequences of unfair trade practices 
of producers and sellers of food products on consumer 
behaviour in the food sector and to examine the forms 
of legal responsibility of food producers in case of loss to 
consumers caused by unfair trade practices of producers 
and sellers. The study was conducted using a doctrinal 
legal approach with secondary data as the main data. 
This study resulted in the conclusion that producers and 
sellers of food products should apply marketing concepts 
that consider the interests of the community by adhering 
to the principles of social responsibility in marketing their 
food products. In the event of a loss to the consumer, the 
producer’s legal liability is civil liability based on unlawful 
acts.
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8.6 Prevention of, and 
Responses to, Sexual 
Harassment and Abuse
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 40-131
Chair: Dr Rachel Loney-Howes

Testimony, Law and Justice in the #metoo Campaign
Dr Sarah Ailwood, University of Canberra
Since the mid-eighteenth century, when the technology 
of print, mass literacy and the crystallisation of the public 
sphere enabled them not only to write but to publish 
and distribute personal narratives, women have used 
extrajudicial methods for the mass communication of 
testimony regarding predatory male sexual behaviour. 
Enabled by digital technologies, and particularly social 
media, which, like print culture itself, hold out the promise 
of broadening democratic participation, the publicising of 
personal experiences of sexual harassment and assault, 
and the naming of alleged perpetrators, is central to the 
global #metoo campaign. In publicising their testimony, 
complainants draw on a well-established cultural practice 
that operates within gendered parameters, and carries 
distinct legal consequences and meanings. This paper 
explores the interaction between individual testimony, 
the public sphere and the law through two cases of sexual 
assault accusations against high-profile Australian actors 
Geoffrey Rush and Craig McLachlan. Both men are accused 
of committing criminal acts, yet the legal consequences 
of complainant testimony have resonated in defamation 
law rather than criminal investigation and prosecution. 
Although #metoo campaigners argue that defamation law 
has a chilling effect on complainant testimony in Australia, 
defending such a suit paradoxically holds out possibilities 
for complainants motivated by a desire to draw attention 
to the scale of sexual harassment and assault, to share 
information about their accused as a warning to others, 
and to achieve a retributive form of justice. These cases 
illuminate broader tensions between established judicial 
processes and institutions and alternative conceptions of 
justice that discursively drive the #metoo campaign.

Honour, Memory and Erasure: Visual Practices of 
Justice in Spaces of Child Sexual Abuse
Dr Dave McDonald, University of Melbourne
Throughout the Royal Commission into Institutional 
Responses to Child Sexual Abuse, the pervasiveness of 
the Catholic Church figured prominently. While formal 
recommendations and their implementation will largely 
remain to be seen in the years to come, a range of 
quasi-legal practices of justice emerged alongside the 
Commission. Although they do not rely on formal criminal 
proceedings, they may nonetheless offer alternative forms 
of justice. In this paper, I explore this by reference to school 
honour boards, and the dilemma posed by now discredited 
individuals whose names feature among these. Intended as 
histories of service, where individuals have been implicated 
in institutional child sex abuse their inclusion raises 
obvious quandaries. In response, many Catholic schools 
have visually obscured such names, erasing their official 
memorialisation. This paper critically explores this as a 
practice of spatial justice that occurs outside the domains 
of formal law, and its potential in erasing honour, naming 
harmfulness in the sites of previous trauma, and initiating 
affective dimensions of justice.

Sexuality Education Anxiety:  The Moral Panic Over 
Teaching Victorian Secondary School Students the 
Ethics of Intimacy
Sharon O’Mara, La Trobe University
To challenge the determinants of gender-based violence and 
to improve the way young people negotiate relationships, 
the recent Royal Commission into Family Violence mandated 
respectful relationships education in Victorian schools. 
The respectful relationships curriculum aims to challenge 
myths about sexual interaction and encourages educators 
to discuss intimacy and sex in the broader social context, 
which explores the link between gender, power and 
violence. Primarily, the curriculum seeks to help students 
understand the voluntary nature of sexual interaction and 
promote intimacy and sex that is free from emotional and 
physical force. However, the anxiety over sex and sexuality 
that has consistently pervaded public discourse is at the 
forefront of the practice of compulsory sexuality education 
and has hindered educators engaging with the respectful 
relationships curriculum. In this presentation I will examine 
the moral panic over youth, sexuality and sexuality 
education and that has constructed childhood innocence 
in opposition to a rights based discourse that would allow 
young people to learn about the reality and complexity of 
intimacy and sex. While many educators want to promote 
respectful relationships and provide a comprehensive 
sexuality education model, the risk adverse approach of the 
school institution results in the fear of a potential backlash 
and students being withdrawn from programs restricting 
the content of school-based sexuality education.
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8.7 Intimate Partner 
Violence and the Criminal 
Justice System
Saturday 15 December, 1.00 pm - 2.30 pm
Room: 67-101
Chair: Dr Jane Wangmann

Two accounts of R v Liyanage: Social Entrapment 
Versus the Prosecutor’s Story
A/Professor Stella Tarrant, University of Western Australia
Two accounts of the facts in R v Liyanage will be told – 
one through the lens of entrapment and one as told by the 
prosecutor in the case. The presentation will conclude by 
asking some questions about the public interest aspect of 
the prosecutor’s role.

Using Social Entrapment as a Lens for Understanding 
Intimate Partner Violence in the Criminal Justice 
System
Professor Julia Tolmie, University of Auckland
The advantages of using the concept of social entrapment 
as a lens through which to understand intimate partner 
violence within the criminal justice process will be 
discussed. The concept of entrapment is explained and an 
understanding of entrapment is contrasted with traditional 
approaches to thinking about intimate partner violence in 
the criminal justice context.

The Merits of Restricting Provocation to Indictable 
Offences: A Critical Analysis of Provocation Law Reform 
in Canada and New South Wales, Australia
Professor Elizabeth Sheehy, University of Ottawa and 
Kate Fitz-Gibbon, Monash University
In this paper, Elizabeth Sheehy and Kate Fitz-Gibbon 
compare the process and substance of the reform of the 
partial defence of provocation in New South Wales (2014) 
and Canada (2015). While the two jurisdictions passed 
almost identical laws, their law reform processes and the 
impetus that drove the reforms in each jurisdiction were 
quite disparate. The reformed defence is examined for its 
impact on the three groups whose access to it has been 
identified as problematic for different reasons: men who 
kill their unfaithful or separating women partners; men 
who kill gay men and argue that they lost control due to a 
“homosexual advance” or “gay panic”; and women who kill 
their abusive partners. The reforms may succeed in barring 
many men from the provocation defence for homophobic 
and intimate partner violence; however, they may be neutral 
or restrictive for women who kill their abusive partners and 
in Canada, with a particularly negative effect on racialized 
and Muslim women and communities.
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Seonaid is a Barrister Sole in practice in Auckland, in 
criminal, mental health and intercountry child adoption law. 
Her publications include “Intercountry Kinship Adoption: 
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University of Otago 
Dr Jane Adams is a Post-Doctoral Fellow at the Legal 
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Sarah Ailwood 
University of Canberra 
Dr Sarah Ailwood is Assistant Professor in the School of 
Law & Justice, Faculty of Business, Government & Law 
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Afshin Akhtar-Khavari 
Queensland University of Technology  
Afshin Akhtar-Khavari is professor at QUT Law School where 
he is Director of Research. For more than two decades 
he has been researching and writing as an international 
lawyer dealing with environmental issues. He has authored 
a number of books and journal articles and his most recent 
efforts include an edited collection on restoration law and 
concepts with Prof. Benjamin Richardson. He is currently 
working on a monograph (with Evan Hamman) exploring 
the role of international law in restoring wetlands, and on 
an edited collection (with Bridget Lewis) bringing together 
research on the significance for environmental law of 
technology addressing conservation issues. Akhtar-Khavari 
was a lead author for one of the chapters in the 2018 land 
degradation and restoration report of the Intergovernmental 
Platform on Biodiversity and Ecosystem Services. He is 
currently Co-Chair of the Research Committee of the IUCN 
Academy of Environmental Law.
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Griffith University 
Lasantha Ariyarathna is currently pursuing a PhD degree 
at Griffith University. He received his Master of Intellectual 
Property Law degree at Queensland University of 
Technology in 2012, LLM degree at LaTrobe University in 
2007 and received his LLB degree at University of Colombo 
in 2004.

Anna Arstein-Kerslake 
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to Melbourne, she held a Marie Curie Research Fellowship 
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Tel Aviv University and University of Texas
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of Texas School of Law.

Lynn Baker 
University of Texas 
Lynn A. Baker holds the Frederick M. Baron Chair in Law at 
the University of Texas School of Law, Austin, Texas USA. 
Her research and teaching interests include Professional 
Responsibility and empirical investigations of attorneys’ 
fees, litigant finance, and access to justice.

Debbie Bargallie 
Griffith University 
Debbie Bargallie is a descendent of the Wonnarua and 
Kamilaroi nations of north-west New South Wales. Debbie 
was born and raised in Wollongong on the traditional lands 
of the Dharawal people. She received her PhD from the 
Queensland University of Technology (QUT) in 2018, and 
already holds a Bachelor of Social Science and a Master of 
Social Policy and Planning. Debbie held an extensive career 
as an executive level manager in the Australian Public 
Service. Debbie is a Senior Lecturer with the First Peoples 
Health Unit at Griffith University.

Kim Barker 
University of Stirling 
Dr Kim Barker is a lecturer in private law at the University 
of Stirling, Scotland. Her research falls within the broad 
area of intellectual property & internet law. Her intellectual 
property research interests include non-standard 
trademarks, copyright and user-generated content. Her 
internet law research interests focus upon the regulation 
and control of online multi-user platforms including online 
games and social media platforms. In particular, she is 
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interested in the intersection between user responsibility, 
platform provider responsibility and legal regulations. 
Her current research projects focus on nuanced areas of 
trademark protection, challenges posed by internet trolling, 
and gender-based abuses in online environments.

Amy Barrow 
Macquarie University 
Amy is a Senior Lecturer at Macquarie Law School. Amy 
has a keen interest in interdisciplinary research and to 
date her research has focused on the intersection between 
gender, international law, peace and security; and law 
and society in Hong Kong and other Asian contexts. Amy 
researches law in action by drawing on qualitative research 
methods to consider how international laws and policies 
are implemented in practice by multiple actors. Amy has 
a keen interest in legal education. She has researched on 
how public interest lawyers can be fostered in authoritarian 
contexts. Together with Dr. Angela Melville and Patrick 
Morgan, she has empirically examined the role of legal 
academics across the Australian legal education landscape 
to explore multidisciplinarity, internationalisation and 
innovation in Australian law schools. Amy has held previous 
posts in the Law School at the University of Manchester, UK 
and in the Law Faculty at the Chinese University of Hong 
Kong.

Robyn Bartel  
University of New England
Associate Professor Robyn Bartel BSc(Hons), LLB (ANU), 
MHEd (ANU), PhD (Melb) is a legal geographer at the 
University of New England. She researches   sustainability 
and human-environment relationships, especially as 
influenced by social institutions such as the law. Robyn 
teaches planning, resource management and place theory.

Felicity Bell 
University of New South Wales
Dr Felicity Bell is the Research Fellow for the Law Society 
of NSW’s Future of Law and Innovation in the Profession 
(FLIP) research stream at UNSW Law. She holds a BA/
LLB (Hons I) from the University of Melbourne and a PhD 
from the University of Sydney. Felicity has researched 
and published articles in the areas of family and children’s 
law. She is interested in issues of best practice, identity 
construction and conceptions of ethics among lawyers, 
and has worked with NSW Legal Aid on how to facilitate 
children’s participation in family law processes. Felicity has 
previously worked as a Lecturer at the University of Sydney 
and University of Wollongong.

Paulette Benton-Greig 
University of Waikato 
Paulette Benton-Greig is a Lecturer at the University of 
Waikato Faculty of Law. Paulette has both law and social 
sciences degrees and has worked extensively on the criminal 
justice response to gendered violence. Her work history 
with social service providers and in national representation 
roles means she is well placed to recognise where applied 
research in these areas is most needed. Paulette currently 
teaches and researches in criminal law, the law of evidence, 
and gender, sexuality and the law.

Vera Bergelson 
Rutgers University 
Vera Bergelson is a Professor of Law and Robert E. 

Knowlton Scholar at Rutgers University School of Law, USA. 
Vera Bergelson specializes in criminal law theory. She has 
written widely about consent, provocation, self-defense, 
necessity, and victimless crime. Her book Victims’ Rights 
and Victims’ Wrongs: A Theory of Comparative Criminal 
Liability (SUP 2009) raises questions about comparative 
liability in criminal law. Vera Bergelson has served as a 
chair of the Association of American Law Schools’ Section 
on Jurisprudence. She is on the editorial boards of BdeF 
and Edisofer (Buenos Aires and Madrid) and Law and 
Philosophy.

Faye Bird 
University of Reading 
Concerned with the political and legal barriers to the 
gender-sensitive responses of the international community 
and the application of the law of armed conflict, my socio-
legal PhD research, which I undertake at the University 
of Reading, engages with feminist theories, discourse 
analysis, and institutions of governance. My previous 
research has included a critical analysis of ‘gender-
justice’ within the international criminal law project for 
sexual violence in armed conflict, and tensions concerning 
principles of legality and expansive judicial interpretations 
of international humanitarian law. My current research, on 
which this paper is based, is funded by the UK Arts and 
Humanities Research Council via the South, West and 
Wales Doctoral Training Partnership and is supervised by Dr 
Lawrence Hill-Cawthorne and Professor Aleardo Zanghellini. 
I am currently co-organiser of the University of Reading’s 
Gender and Sexuality Research Network, and am member 
of the AHRC funded, cross-institutional UN Gender Network. 
In addition, I seek to bridge my gender-focused research 
into policy making, and am working with the UK Cabinet 
Office and Home Office to strengthen the links between 
academic output and policy makers. This work includes 
research on welfare reform, digital transformations, and 
vulnerable persons such as victims of human trafficking.

Kathy Bowrey 
University of New South Wales 
Dr Kathy Bowrey is Professor in the Faculty of Law at UNSW. 
Her research explores laws and practices that inform 
knowledge creation and the production, distribution and 
reception of technology and culture. Her primary expertise 
relates to intellectual property, information technology 
regulation, regulatory theory, media practice, business 
history, feminist scholarship and a concern for Indigenous 
rights. She is particularly interested in interrogating the 
structures and frameworks that affect artists’ professional 
opportunities and the construction of Australian national 
identity.

Susan B. Boyd 
University of British Columbia 
Susan B. Boyd, B.A., LL.B., LL.M., F.R.S.C., is Professor 
Emerita at the Peter A. Allard School of Law at the 
University of British Columbia in Vancouver, Canada, where 
she held the Chair in Feminist Legal Studies from 1992-
2015. Professor Boyd researches and publishes on feminist 
legal theory, gender and sexuality, especially in the field 
of family law and parenthood.  She is the author or co-
author of numerous articles and chapters, and several book 
length projects, including Child Custody, Law, and Women’s 
Work (2003) and Autonomous Motherhood? A Socio-Legal 
Study of Choice and Constraint (2015). Professor Boyd is a 
member of the boards of the Canadian Journal of Women 
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and the Law and of LEAF (the Women’s Legal Education 
and Action Fund). In 2012, she was elected a Fellow of the 
Royal Society of Canada in recognition of her international 
reputation as a leading socio-legal scholar who has made 
exceptional contributions to family law and feminist legal 
studies. She is also a Visiting Professorial Fellow with the 
Legal Intersections Research Centre at the University of 
Wollongong.

Danielle Bozin 
Queensland University of Technology 
Dr Danielle Bozin’s principal research interests and 
publications are in the field of international family law, with 
a particular focus on gender, child rights, transnational 
families, empirical legal studies and feminist legal theory. 
Her most recent research involves an interdisciplinary 
critique of the Hague Convention on Civil Aspects of 
International Parental Child Abduction by examining 
the unforeseen outcomes produced by the Convention’s 
operation. Specifically she examines the challenges posed 
by the increasingly gendered nature of international 
parental child abduction, and the emergence of the 
transnational family phenomenon. Danielle is a member 
of the International Law and Global Governance Research 
Program within the School of Law at Queensland University 
of Technology.

R. Blake Brown 
St Mary’s University 
Dr Blake Brown is an Associate Professor in the Department 
of History at Saint Mary’s University and is an Adjunct 
Professor at the Schulich School of Law of Dalhousie 
University.  He is a co-author of A History of Law in 
Canada, Beginnings to 1866 (University of Toronto Press, 
forthcoming), and author of Arming and Disarming: A 
History of Gun Control in Canada (University of Toronto 
Press, 2012) and A Trying Question: The Jury in Nineteenth-
Century Canada (University of Toronto Press, 2009). His 
articles have appeared in journals such as the Canadian 
Historical Review, Canadian Journal of Law and Society, the 
American Journal of Legal History, and the Journal of Law 
& Social Inquiry.

Chris Butler 
Griffith University
Chris Butler is a Lecturer at the Griffith Law School. He 
researches the political, spatial and aesthetic forms of 
resistance to legal and institutional modes of ordering, and 
his work has appeared in Social and Legal Studies, Law and 
Critique, Griffith Law Review and Law Text Culture. Chris 
has written widely on the implications of Henri Lefebvre’s 
social theory for critical legal scholarship, and his book Henri 
Lefebvre: Spatial Politics, Everyday Life and the Right to the 
City (2012) is published by Routledge. More recently, Chris 
collaborated with Edward Mussawir in editing a collection 
of essays entitled Spaces of Justice: Peripheries, Passages, 
Appropriations (Routledge 2017).

Lauren Butterly 
University of New South Wales 
Lauren is a Lecturer at UNSW Law. Lauren researches 
in the areas of environmental law, native title, heritage 
and administrative law. Lauren holds a Bachelor of Arts 
(History) focusing on Indigenous history and a Bachelor of 
Laws with First Class Honours, both from the University 
of Western Australia (UWA). Following graduation from 

university, Lauren served as the Principal Associate to 
Chief Justice Wayne Martin of the Supreme Court of WA and 
then worked as a solicitor, specializing in administrative 
and environmental law, at a top tier firm in Sydney. Lauren 
has previously worked as a Lecturer in Law at UWA and the 
Australian National University.

Sharon Callaghan 
Red Point Artists Association Exhibition Group 
Sharon Callaghan has worked in the Illawarra in a range 
of advocacy, community development, and education 
roles in the community sector, TAFE and other areas. She 
has written articles for the Illawarra Mercury and various 
publications that reflect on social and political issues within 
the community. Topics have included the rights of asylum 
seekers, democracy, nonviolence, anti-racism, government 
policy and the non-government community services sector, 
public space, community unionism, human rights and 
feminism. She is currently working as an organiser with the 
Australian Services Union (ASU) the union she joined over 
three decades ago.

Lyndsay Campbell 
University of Calgary 
Dr Lyndsay Campbell is an Associate Professor at the 
University of Calgary, cross-appointed between Law and 
History. She is a co-editor, with Tony Freyer, of Freedom’s 
Conditions in the U.S.-Canadian Borderlands in the Age 
of Emancipation (Carolina Academic Press, 2011) and is 
currently co-editing, with Ted McCoy and Mélanie Methot, 
Canada’s Legal Pasts: Looking Forward, Looking Back, an 
open source collection of essays to be published by the 
University of Calgary Press. Her manuscript, Truth and 
Privilege: Libel Law in Massachusetts and Nova Scotia, 
1820-1840, is on its way to publication. Articles have 
appeared in journals including the Law & History Review, 
the Canadian Journal of Law and Society, and the Queen’s 
Law Journal.

Helen Campbell OAM 
Women’s Legal Service NSW 
Helen Campbell OAM is the Executive Officer of Women’s 
Legal Service NSW, a statewide specialist community legal 
centre for women. She is a lawyer with over 20 years’ 
experience in the community and public sectors. In addition 
to her legal qualifications, she is a Master of Women’s 
Studies and holds a Diploma in Frontline Management. 
Previously Helen managed Redfern Legal Centre, and has 
also held a wide range of voluntary appointments including 
Chair of Community Legal Centres NSW, Director of NCOSS 
and consumer representative on the Council of the Energy 
and Water Ombudsman. In 2011, Helen was awarded a 
medal in the Order of Australia for services to the law and 
to the community of Redfern.

David Carter 
University of Technology Sydney 
David Carter is a lecturer in the Faculty of Law at the 
University of Technology Sydney where he focuses on the 
legal, regulatory and governance challenges involved in 
the delivery of safe, effective and sustainable healthcare 
services. At present, he teaches and writes on the 
regulatory practice of health law, public health law and 
criminal law, applying theoretical and empirical methods 
in aid of advancing legal and regulatory strategies for 
reducing the burden of healthcare-related harm and death.
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Shane Chalmers 
University of Melbourne 
Shane Chalmers is a McKenzie Postdoctoral Fellow in 
the Institute for International Law and the Humanities, 
Melbourne Law School. He completed his PhD at the 
Australian National University (2016), with the research 
appearing in a monograph, Liberia and the Dialectic of Law: 
Critical Theory, Pluralism, and the Rule of Law (Routledge, 
2018), as well as articles published in Law and Critique; Law, 
Culture and the Humanities; Law and Literature; Humanity; 
and Max Planck Yearbook of UN Law. Shane also holds an 
LLM from McGill University (2011), and a Bachelor of Laws 
(2010) and Bachelor of International Studies (2007) from 
the University of Adelaide.

Guy Charlton 
Auckland University of Technology 
Guy C Charlton, holds a PhD in Law from the University 
of Auckland and an MA from the University of Toronto. He 
lectures in Torts, Local government and Indigenous Rights 
at AUT Law School.

Sarah Ciftci 
University of Sydney 
Sarah Ciftci is a sessional lecturer and tutor in Socio-Legal 
Studies in the Department of Sociology and Social Policy 
at the University of Sydney. Sarah’s research concerns 
Indigenous social and legal justice in the child protection 
and wellbeing context as well as bringing a decolonising 
lens to cultural safety pedagogy. She is a Committee 
Member of the Law and Society Association of Australia 
and New Zealand (LSAANZ).

Eddie Clark 
Victoria University of Wellington 
Eddie Clark joined the Law Faculty of Victoria University of 
Wellington in February 2015. A VUW alumnus, he graduated 
in 2005 with a BA/LLB(Hons). After graduation, he worked 
for a number of years at a leading commercial firm, 
specialising in regulatory and administrative law, before 
completing his LLM and SJD at the University of Toronto. 
While in Toronto, he was on the adjunct faculty of both the 
University of Toronto and Osgoode Hall Law School, and 
worked as a researcher at the Law Commission of Ontario. 
His current research work is centred on his dissertation, 
which concerns the role of administrative law in opening up 
the administrative state to public participation.

Cristy Clark 
Southern Cross University 
Dr Cristy Clark is a Lecturer at the Southern Cross University 
School of Law and Justice, where she teaches human rights, 
and competition and consumer law. Cristy has a BA/LLB 
from the Australian National University and a Masters in 
International Social Development from UNSW. She did her 
PhD with the Australian Human Rights Centre at UNSW on 
the human right to water. Her research continues to focus 
on the intersection of human rights, neoliberalism, activism 
and the environment, and on issues of legal geography and 
the commons.

Toni Collins 
University of Canterbury 
Dr Toni Collins is a Lecturer at the School of Law at the 
University of Canterbury in Christchurch, New Zealand. 
She has an LLB(Hons) and an LLM(Hons). She has recently 

completed her PhD entitled “The Doctrine of Frustration, 
Commercial Leases and the Canterbury Earthquakes”. She 
teaches in Land Law and her research interests include 
disaster law and environmental law. Toni has been admitted 
as a Barrister and Solicitor of the High Court of New Zealand 
and as a Solicitor of the Supreme Court of England and 
Wales. She has worked in private practice in New Zealand 
and the United Kingdom practising in commercial litigation, 
employment law, family law, commercial law and land law. 
When the Canterbury earthquakes struck she was practising 
intellectual property law managing an extensive trade mark 
portfolio for an insurance company. The multitude of legal 
issues that arose after the earthquakes sparked an interest 
in the area of disaster law and culminated in her obtaining 
a scholarship and completing her doctorate.

Victoria Colvin 
University of Wollongong 
Victoria Colvin is a lecturer at the University of Wollongong 
School of Law. Her research interests include criminal 
law, evidence, miscarriages of justice, and institutions 
of the criminal justice system. From 2001-2009 she was 
a prosecutor with the Ministry of the Attorney-General, 
Criminal Justice Branch, in British Columbia, Canada.

Robert Cunningham 
Curtin University 
Throughout his professional career, Robert has engaged 
with the law in his capacity as both legal practitioner and 
academic. He currently practices as a barrister within Murray 
Chambers, specialising in Federal Court matters such as 
Native Title and Corporate Law. In academia, Robert’s 
pursuits have primarily focused on the manner in which 
the law interfaces with international trade, sustainability, 
corporate governance, and information regulation. He is 
the author of Information Environmentalism: A Governance 
Framework for Intellectual Property Rights, published by 
Edward Elgar.

Margaret Davies 
Flinders University 
After studying law and English literature at Adelaide 
University in the 1980s, Margaret completed a doctorate 
in critical legal theory at Sussex University. She was a 
foundation staff member of the Law School at Flinders 
University and has been a visiting scholar at Birkbeck 
College, Umea University, UBC, University of Kent, and 
Victoria University of Wellington. She has been a recipient 
of three Australian Research Council grants, and is a Fellow 
of the Academy of Social Sciences in Australia and the 
Australian Academy of Law. From 2010 to 2012 Margaret 
was a member of the Humanities and Creative Arts Panel 
of the ARC College of Experts, and chaired the panel in 
2011. Margaret is on the advisory boards of Social and 
Legal Studies, Feminist Legal Studies, and the Macquarie 
Law Journal. She has recently held a Leverhulme Visiting 
Professorship at Kent University. Margaret has written 
and published several books including, Law Unlimited: 
Materialism, Pluralism, and Legal Theory (Oxon: Routledge, 
2017) and Asking the Law Question Fourth Edition. 4th ed. 
(Pyrmont NSW: Lawbook Co., 2017).

Deborah Debono 
University of Technology Sydney 
Dr Deborah Debono is a member and Director of Studies of 
the Centre for Health Services Management in the Faculty 
of Health at the University of Technology Sydney.
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Éloïse Décoste 
Université du Québec à Montréal 
Éloïse Décoste is a PhD candidate at the Université 
du Québec à Montréal (UQÀM) where she studies the 
notion of ‘reconciliation’ with indigenous peoples in the 
Canadian context and the role of reparation as defined in 
international law. Éloïse holds an LL.M. suma cum laude 
in International Humanitarian Law and Human Rights from 
the Geneva Academy of International Humanitarian Law 
as well as a bijuridical law degree and an undergraduate 
degree in political sciences and environmental studies from 
McGill University. Éloïse currently works as a legal advisor 
for the First Nations of Quebec and Labrador Sustainable 
Development Institute. She was previously an Associate in 
the legal division of the International Committee of the Red 
Cross (ICRC). Prior to joining the ICRC, she worked at the 
office of the Special Rapporteur for Freedom of Expression 
of the Inter-American Commission on Human Rights and 
for LICADHO, a grassroots human rights NGO in Cambodia. 
She has also acted as a law clerk at the Court of Appeal of 
Québec.

Roxanna Dehaghani 
Cardiff University 
Roxanna Dehaghani is currently a Lecturer in Law at 
Cardiff School of Law and Politics, Cardiff University, 
Wales. She earned her PhD in Law from the University 
of Leicester, England in 2018. Her research interests 
include ‘vulnerability’ in the criminal justice process, 
the police custody process, police decision-making and 
discretion, criminal procedure, human rights as applied to 
criminal justice, and vulnerability theory. She has recently 
completed her first monograph, entitled Vulnerability 
in Police Custody: Police Decision-making and the 
Appropriate Adult Safeguard (Routledge, forthcoming). 
Here, she addresses how the appropriate adult safeguard 
is implemented for adult suspects considered ‘vulnerable’. 
In addition to research on the appropriate adult safeguard 
for adult suspects (Howard Journal of Crime and Justice; 
Policing; Criminal Law Review), Roxanna has also published 
on the decision to detain in police custody (Criminal Law 
Review), the vulnerability of young suspects in police 
custody (Journal of Social Welfare and Family Law), 
domestic violence and abuse (Oxford University Press, with 
Anna Carline (Leicester)), and the vulnerability of criminal 
justice practitioners and institutions (Oñati Socio-Legal 
Series, with Dan Newman (Cardiff)).

Lauren Devine 
University of the West of England 
The Chair of the panel, Professor Lauren Devine is an 
authority on child protection systems, particularly the 
mechanisms via which children and families progress 
through stages of intervention from consensual to coercive. 
She is the author of ‘The Limits of State Powers and Private 
Rights: Exploring child protection and safeguarding referrals 
and assessments’ (Routledge, 2017). This theoretical work 
critiques the law, policy and practice focus underpinning the 
UK’s child protection system. She is Principal Investigator 
of three recent mixed-methods research projects funded 
by the Economic and Social Research Council (ESRC) and 
the Nuffield Foundation. These projects, Safer Children?, 
Rethinking Child Protection Strategy and The Care Cases 
Crisis focus on specific aspects of the child protection 
system including the methods of referring and assessing 
children and families. She is also co-Investigator on the 
ESRC-funded Risk of Risk project, Director of Solutions 

for Safeguarding CIC, a community interest not-for-profit 
entity funded by Research England and Director of the 
Social Justice Research Group. Professor Devine Chairs 
the University of the West of England, Bristol’s Research 
Ethics Committee and is exploring the question of ethics in 
relation to modern child protection systems.

Deblina Dey 
O.P. Jindal Global University 
I teach sociology of law to BA.LLB students at the Jindal 
Global Law School, O.P. Jindal Global University, India. I 
am also pursuing my doctoral studies at the Centre for the 
Study of Law and Governance, Jawaharlal Nehru University. 
My thesis is in the area of ageing and changing landscape of 
care in India, with a focus on the role of the state and market. 
Some of my other research interests include sociology of 
law, medical anthropology, technology and human life, 
family studies, epistemologies of violence and resistance. I 
take special interest in ‘research methodology’, specifically 
qualitative research methods like ethnography.

Holly Doel-Mackaway 
Macquarie University 
Dr Holly Doel-Mackaway is an academic at the Macquarie 
University Law School and her primary research focus is 
children and the law, particularly the legal relationship 
between the State and children, and the duties owed by 
States to children under the Convention on the Rights 
of the Child (CRC). Her work critically engages with the 
interpretation and implementation of article 12 of CRC 
that requires States to ensure children and young people 
have the opportunity to express their views about matters 
affecting them, and take account of these views in decision 
making processes. Her 2016 PhD from the Macquarie Law 
School explores possibilities for Aboriginal children and 
young people’s participation in law and policy development 
in line with article 12 of the CRC. Throughout her career 
Holly has worked as a children’s rights advocate, lawyer, 
social worker and researcher. Holly has worked for the UN 
and various international non-government organisations 
providing specialised advice on international human rights 
law pertaining to children and young people. She has held 
senior legal and managerial positions across a range of 
child focused agencies including UNICEF Pacific, Save the 
Children and with the NSW Department of Community 
Services.

Heather Douglas 
University of Queensland 
Heather Douglas is a Professor of Law, an Australian 
Research Council Future Fellow and a Fellow of the Academy 
of Social Sciences in Australia. She is based at The Law 
School, University of Queensland. Heather’s recent work 
focusses on women’s experience of legal engagement as 
part of their response to domestic and family violence.

Shevaun Drislane 
University of Western Australia 
Shevaun Drislane is a PhD candidate at the University 
of Western Australia, School of Social Sciences (Political 
Science). She has a particular interest in the interaction 
between the state and individuals. Her PhD research is 
concerned with no fault compensation for adverse effects 
following vaccination, and how social movements can 
engage with the policy-agenda setting process to implement 
a compensation scheme.
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James Duffy 
Queensland University of Technology 
James Duffy is a Senior Lecturer in the QUT Faculty of Law. 
He teaches alternative dispute resolution and criminal law in 
the Law School, and statistics in the School of Psychology. 
James does research in the area of psychology and the law.

Gary Edmond 
University of New South Wales 
Gary Edmond is a law professor in the School of Law at 
the University of New South Wales, where he directs the 
Program in Expertise, Evidence and Law, and a research 
professor (fractional) in the Law School at the University 
of Northumbria, UK. Originally trained in the history and 
philosophy of science, he subsequently studied law at 
the University of Sydney and took a PhD in law from the 
University of Cambridge. An active commentator on expert 
evidence in Australia, England, the US and Canada, he is a 
member of the Council of the Australian Academy of Forensic 
Sciences, a member of Standards Australia’s forensic 
science committee, a member of the editorial board of the 
Australian Journal of Forensic Sciences, and served as an 
international adviser to the Goudge Inquiry into Pediatric 
Forensic Pathology in Ontario (2007-2008). He is also Chair 
of the Evidence-based Forensics Initiative (EBFI) and, with 
Andrew Ligertwood, co-author of Australian Evidence: A 
Principled Approach to the Common Law and the Uniform 
Acts (6th ed. LexisNexis, 2017).

Fabienne Else 
University of Wollongong 
Fabienne C. Else is currently a PhD candidate in the School 
of Law at the University of Wollongong. Her research 
interests include criminal sentencing impacts on Indigenous 
and vulnerable communities. Else earned her BA-LLB at 
the University of Wollongong and a PostGradDip (Legal 
Practice) from the Australian National University.

Nia Emmanouil 
RMIT University 
Dr Nia Emmanouil is an interdisciplinary researcher who 
predominantly works in cross-cultural contexts. Her 
doctoral research (2012-2016) employed an Indigenist 
research methodology and Actor Network Theory to explore 
Indigenous and non-Indigenous people’s connections with 
Country along a song cycle in the West Kimberley region 
of Western Australia. Nia is presently exploring the types 
of ‘legal actors’ that are acknowledged in Indigenous and 
settler/colonial legal philosophies and orders, through 
stories that precede and contain law, and is interested in 
further articulating a relational jurisprudence. Nia has a 
BSSc (Env), a Grad Dip Ed (Sec) and is currently undertaking 
a Juris Doctor degree at RMIT.

Esther Erlings 
Flinders University 
Esther Erlings is the honours coordinator and a lecturer in 
law at Flinders University, which she joined in 2017. Prior 
to that, she completed her PhD and worked at The Chinese 
University of Hong Kong. Esther’s research focuses on 
ways in which the law and dispute resolution empower – 
or disempower – traditionally excluded or silenced groups 
in society, such as children and (religious) minorities. She 
takes a special interest in intra-family dispute resolution, 
especially parent-child mediation. Esther has published in a 
range of international journals and is currently completing 
her monograph “Religious Rights within the Family: From 

Coerced Manifestation to Dispute Resolution in France, 
England and Hong Kong”.

Shea Esterling 
University of Canterbury Te Whare Wānanga o Waitaha 
Dr Shea Esterling is a Lecturer and Early Career Researcher 
at the University Of Canterbury School Of Law in New 
Zealand. Prior to this post, she was an Associate Lecturer 
in International Human Rights Law at Oxford Brookes 
University, a researcher in Cultural Heritage Law at 
the British Institute of International and Comparative 
Law and a Tutor in Law at Aberystwyth University in 
the United Kingdom where she completed her doctoral 
thesis. At Aberystwyth University, she was awarded an 
Outstanding Graduate Teaching Assistant Award and an 
Overseas Research Student Award by the Higher Education 
Funding Council for Wales to pursue her doctorate which 
explored the restitution of cultural property to Indigenous 
Peoples under the United Nations Declaration on the 
Rights of Indigenous Peoples. Shea also holds a Diploma 
in International Humanitarian Law from the International 
Committee of the Red Cross and is a licensed attorney in 
the United States. Outside of academia, Shea has worked at 
Council of Europe in Strasbourg, the International Helsinki 
Federation for Human Rights in Moscow and Sotheby’s in 
London. Her research continues to focus on the Indigenous 
Peoples, restitution and heritage. A full CV is available 
on request and Shea’s research profile can be accessed 
here:http://www.canterbury.ac.nz/spark/Researcher.
aspx?researcherid=5064349

Deborah Evans 
Tjillari Justice Aboriginal Corporation 
Deborah Evans is the Executive Director of Tjillari Justice 
Aboriginal Corporation, which is a not for profit organisation 
started in 2014 to address the toxic stress and trauma 
children experience when they have a parent involved in 
the justice system.

Jim Everett 
Cape Barren Island 
Jim Everett - puralia meenamatta was born at Flinders Island, 
Tasmania in 1942. He is from the clan plangermairreenner 
of the Ben Lomond people in Tasmania. Jim left school at 
14 years to start work. His working life includes 15 years 
at sea as a fisherman and merchant seaman, Australian 
Regular Army, and over 50 years formal involvement in 
the Aboriginal Struggle. With a long history in government 
Aboriginal Affairs, he has travelled Australia visiting many 
remote Aboriginal communities. Jim began writing poetry 
at an early age. He wrote his first play, We Are Survivors, 
in 1984, produced and directed, and acted in it. His written 
works now include plays, political and academic papers and 
short stories. Jim has produced and been associate producer 
in many documentary films. He is published in many major 
anthologies. Jim lives on Cape Barren Island writing and 
maintaining involvement in cultural arts nationally.

Nnaemeka Ezeani 
University of Saskatchewan 
Nnaemeka Ezeani was an LLM student supervised by 
Professor Dwight Newman at the University of Saskatchewan 
during the 2017-18 year, continued into doctoral studies as 
of fall 2018. His LLM focused on principles of compensation 
applicable to infringements of Aboriginal title, and his PhD 
work focuses on the definition of Indigenous peoples in 
complex postcolonial contexts in Africa.

http://www.canterbury.ac.nz/spark/Researcher.aspx?researcherid=5064349
http://www.canterbury.ac.nz/spark/Researcher.aspx?researcherid=5064349


Page 84

David Farrier 
University of Wollongong 
David Farrier is Emeritus Professor of Law at the University 
of Wollongong and a lifetime Honorary Fellow of the 
Planning Institute of Australia. He is an environmental/
natural resources/criminal lawyer who has researched and 
taught in these areas for over 30 years, in recent years 
specialising in biodiversity policy and law. He has received 
prestigious grants from the Australian Research Council to 
carry out research on the implementation of international 
nature conservation law in Australia and on intersections 
between science and law in the context of threatened 
species legislation (the latter in collaboration with a senior 
ecologist). In recent years he has worked as a consultant 
on two major research projects on Protected Areas Law 
for the IUCN Environmental Law Centre in Bonn, and is co-
author of Legal Aspects of Conservation for Connectivity – 
A Concept Paper (2013). He is a member of the Australian 
Panel of Experts on Environmental Law, which has 
recently published a Blueprint for the Next Generation of 
Environmental Law. He was joint convenor of the group 
working on terrestrial biodiversity conservation and natural 
resource management.

Kanij Fatima 
La Trobe University 
Senior Assistant Judge (Currently on study leave), 
Bangladesh Judiciary, Government of Peoples’ Republic of 
Bangladesh. I am a student of Doctor of Philosophy at La 
Trobe University, doing research on ‘Human trafficking: 
Evaluating the response of the Government of Bangladesh 
compared with international law’, with an expected 
completion date in February 2020. I have completed my LLB 
(2006) and LLM (2008) at the University of Dhaka, which is 
the leading public university in Bangladesh. I finished my 
Master of International Law (2013) from the University of 
Technology Sydney under an AUSAID scholarship awarded 
by the Government of Australia. I am also a Chevening 
scholar as awarded by the British Government. In addition, 
I have been awarded several other prestigious and merit 
scholarships from my home country. As a judge, I have 
delivered many judgements and issued orders on civil and 
criminal matters for over the past eight years. I also have 
four scholarly publications to date, including an article 
about ‘Drone Warfare and Private Military Companies: 
The Effect on International Humanitarian Law’; an article 
on ‘Human Trafficking-Responsibility of the Government 
of Bangladesh’; and an article addressing ‘Violation of 
human rights in the criminal justice system’. I am a Senior 
Assistant Judge in Bangladesh and my main responsibility 
in this role is to adjudicate civil and criminal cases. I joined 
as a Judicial Magistrate on 22 May 2008 in the Bangladesh 
Judicial Service. I have also worked as a Judge of the 
Family Court and Tribunal. I was the part-time lecturer at 
the State University of Bangladesh and Sylhet International 
University where I taught “Law of Transfer of Property” 
and “The Law of Contract”. Currently, I am working as an 
academic casual at La Trobe University where I am teaching 
Business Law.

Anna J FitzGerald 
University of British Columbia 
Anna FitzGerald is a Ph.D Candidate who is currently 
completing her studies through the Peter A. Allard School 
of Law at the University of British Columbia in Canada - 
although she is now based in Sydney, Australia. Anna’s 
research considers how recent advances in neuroscience 

and neuroplasticity impact on how we think about questions 
of educational justice, the right to education and disability 
discrimination law. Anna is particularly interested in how 
these questions relate to children with emerging and semi-
remediable learning-related disabilities. Prior to studying 
her Ph.D in Canada, Anna completed her Master of Laws 
at Trinity College Dublin in Ireland. Anna also has several 
years of experience working as a lawyer - in large firm, 
small firm and in-house legal environments.

Kate Fitz-Gibbon
Monash University
Dr Kate Fitz-Gibbon is a Senior Lecturer in Criminology 
at Monash University and an Honorary Research Fellow 
in the School of Law and Social Justice at University of 
Liverpool. She is a lead researcher in the Monash Gender 
and Family Violence Prevention Centre and the Research 
Impact Director for the School of Social Sciences (Monash 
University). Kate conducts research in the area of family 
violence, legal responses to lethal violence, youth justice 
and the effects of homicide law and sentencing reform in 
Australian and international jurisdictions. This research 
is undertaken with a key focus on issues relating to 
gender, constructions of responsibility and justice. Kate 
has received funding to support her research from the 
Australian Research Council, Australian National Research 
Organisation for Women’s Safety, Victorian Women’s Trust 
and the Victorian Legal Services Board. Kate has advised 
on homicide law reform, family violence and youth justice 
reviews in several Australian and international jurisdictions.

Richard Fleming 
Richard Fleming is a psychologist who has worked with the 
elderly for more than thirty five years. While occupying 
the position of Regional Coordinator of Mental Health 
Services in the SE Region of NSW he played a major role 
in the deinstitutionalisation of psychiatric services by 
leading the design and development of the CADE units 
for the NSW Department of Health. He established the 
HammondCare Dementia Services Development Centre 
in 1995 and in 2010 he was appointed as a Professorial 
Fellow in the Faculty of Health and Behavioural Sciences 
in the University of Wollongong. In 2016 he took on the 
leadership of the newly formed Dementia Training Australia 
consortium of five universities and Alzheimers Australia and 
is responsible for the Australia wide delivery of Federally 
funded dementia training and education. He has published 
papers on environmental design, reminiscence therapy, 
reality orientation, depression, assessment of the elderly 
and service evaluation and is the principal author of books 
on care planning for people with dementia, environmental 
design and a comparison between Australian and Japanese 
dementia care.

Colleen M. Flood 
University of Ottawa 
Colleen M Flood is a Professor in the University of Ottawa 
and a University Research Chair in Health Law & Policy. She 
is inaugural director of the Ottawa Centre for Health Law 
Ethics and Policy. From 2000-2015 she was a Professor and 
Canada Research Chair at the Faculty of Law, University 
of Toronto with cross-appointments to the School of Public 
Policy and the Institute of Health Policy, Management & 
Evaluation. From 2006-2011 she served as a Scientific 
Director of the Canadian Institute for Health Services and 
Policy Research.
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Dante Gatmaytan 
University of the Philippines 
Professor Gatmaytan teaches Constitutional Law, Legal 
Method, and Local Government Law. Before he entered the 
academe in 1998, he practiced law through public interest 
law offices working with rural poor communities involved 
in environment and natural resources law, indigenous 
peoples’ rights, agrarian reform, and local governance. 
He graduated with a Bachelor’s Degree from the Ateneo 
de Manila (B.S. Legal Management) in 1987 and a law 
degree (LL.B.) from the University of the Philippines in 
1991. He holds Masters Degrees from Vermont Law School 
(cum laude) and the University of California, Los Angeles. 
Professor Gatmaytan writes on a range of issues which 
include the environment, gender, the judiciary, and the 
intersection of law and politics. His works have appeared in 
the Asian Journal of Comparative Law, the Oregon Review of 
International Law, the UCLA Pacific Basin Law Journal, the 
Georgetown International Environmental Law Review, and 
the Harvard Women’s Law Journal among others. Professor 
Gatmaytan’s books include Legal Method Essentials, Local 
Government Law and Jurisprudence, and Constitutional 
Law in the Philippines: Government Structure published by 
Lexis-Nexis in 2015.

Allen George 
University of Sydney 
Allen George is a lecturer in socio-legal studies at the 
University of Sydney. His area of research includes violence 
against lesbians and gay men and the LGBTIQ community 
and the law.

Lee Godden 
University of Melbourne 
Professor Lee Godden is Director of the Centre for 
Resources, Energy and Environmental law at Melbourne 
Law School, The University of Melbourne. Her research 
interests include environmental law, water law, property 
law and indigenous peoples land and water rights, and legal 
history.

Beth Goldblatt 
University of Technology Sydney 
Beth Goldblatt, Associate Professor, Faculty of Law, 
University of Technology Sydney; Visiting Fellow, Faculty 
of Law, University of New South Wales; Visiting Associate 
Professor, School of Law, University of the Witwatersrand. 
Beth works in the areas of feminist legal theory, equality 
and discrimination law, comparative constitutional law, 
transitional justice, disability, family law, and human 
rights with a focus on economic and social rights, and 
the right to social security in particular. She is the author 
of Developing the Right to Social Security - A Gender 
Perspective (Routledge, 2016) and co-editor of Women’s 
Rights to Social Security and Social Protection (Hart, 2014, 
with Lucie Lamarche) and Women’s Social and Economic 
Rights (Juta, 2011, with Kirsty McLean).

Nicole Graham 
University of Sydney 
Associate Professor Nicole Graham teaches and researches 
in the fields of property law and theory, and legal 
geography. Nicole has written on the relationship between 
law, environment and culture with a particular focus 
on property rights, natural resource regulation and the 
concept of place. 

Elizabeth Green 
University of the West of England 
Elizabeth Green is co-Investigator on the Risk of Risk 
project, and research associate on the Care Cases Crisis 
project. She has a background in health psychology (BSc 
& MSc), economics and statistics. Her practical experience 
as a psychiatric nurse working with high-risk, full spectrum 
patients provides an invaluable multi-disciplinary insight 
and perspective to the team’s work. Elizabeth lectures in 
economics and psychology. Her primary interest is in how 
humans understand and misunderstand complexity, and the 
impact this has on societal and organisational outcomes. 
She is also well versed in research methodological 
approaches and statistical techniques. Her current focus 
is considering the economic implications of budgetary 
controls and resourcing within child protection and welfare 
systems, and also in how expert psychologists prepare and 
present their reports in children’s hearings.

Sanman Kaur Grewal 
University of California, Irvine 
I am a third year PhD student in Criminology, Law and 
Society Department at University of California Irvine with 
focus on how women construct the borderlands of Punjab 
and navigate vulnerability and empowerment through legal 
and societal fields. My previous graduate degrees focused 
on coping mechanisms emerging during the era of political 
violence in Punjab and conflation of sex trafficking and 
prostitution. Overall, my academic training beginning with 
the undergraduate thesis about crimes of honor through 
the current doctoral program has reflected on how law 
and society interact with each other in relation to the 
criminological research.

Renata Grossi 
University of Technology Sydney 
Renata Grossi is an interdisciplinary legal scholar at the 
UTS Faculty of Law. Her interest in the area of law and 
emotion and in particular law and love. She is the author 
of Looking for love in the legal discourse of marriage 
(2014 ANU Press). She is has co-edited The Radicalism 
of Romantic Love: Critical Perspectives, Routledge (2017) 
and a special collection of Law in Context on Law and Love 
(2014) (co-edited). Her most recent publication is Law as a 
Disadvantage in Law (Law and Society, June 2018). 

Charles Hacker 
University of Technology Sydney 
Charles Hacker is a Research Assistant in the Law | Health | 
Justice Research Centre and the Centre for Health Services 
Management, University of Technology Sydney. He is a law 
student at UTS. He has been working on a key stream of 
research in a cross-faculty project on the role of ancillary 
staff in acute care settings, and their impact on the quality 
and safety of health care. His research has focused on 
the presence of ancillary staff in both quality and safety 
literature and formal guidance and governance documents 
of acute care providers within the Australian health care 
system.

Marie Hadley 
University of New South Wales 
Marie Hadley is a PhD candidate at the University of New 
South Wales. Her doctoral research is an interdisciplinary 
study of the intersection of cultural appropriation, 
copyright law and Pasifika tattoo imagery, with particular 
attention on the performativity of cultural appropriation 
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claims, the relationship between cultural appropriation 
and colonialism, and the informal systems of legality that 
mark cultural production. She has published on cultural 
appropriation and tattoo, Indigenous art and copyright law, 
and inquest law.

Maggie Hall 
Western Sydney University 
Maggie Hall is a criminologist, criminal lawyer and social 
worker with a national and international reputation for 
her research with prisoners. Her extensive and diverse 
professional background in criminal justice, both as a legal 
practitioner and social worker, provides a strong basis for 
theorising new connections between different parts of the 
criminal justice system. Her book The Lived Sentence was 
published by Palgrave as part of the Prisons and Penality 
series, the highest selling criminology series for Palgrave in 
2017. Through the voices of 30 long-term NSW prisoners, 
the story of their sentence is told in the context of criminal 
justice policy and sentencing law. A new paradigm for 
analysing sentencing is proposed, linking the hitherto 
separate habitus of law and corrections and reflecting the 
reality of the living of the sentence by the prisoner. As part 
of a loose network of scholars in law, criminology and social 
science, Maggie is working on contributions to publications 
in the areas of remorse and criminal justice and the co-
production of criminal justice scholarship with people with 
lived experience.

Jessica Hambly 
Exeter University 
Jess is a Postdoctoral Research Fellow in geography at the 
University of Exeter. She currently works on the ERC-funded 
ASYFAIR project, led by Dr Nick Gill at Exeter University, 
but is mostly based at the Cour Nationale du Droit d’Asile 
(CNDA) in Paris. Jess a background in law, with an LLB from 
King’s College London, a BCL from Oxford University, and 
an MSc and PhD from the University of Bristol Law School. 
Jess’ PhD was a socio-legal study of UK asylum appeals, 
with a specific focus on the work of refugee lawyers. Jess 
previously worked as a volunteer lawyer at Legal Centre 
Lesbos, Greece, and as a research associate on the 
Citizenship and Law Project led by Dr Devyani Prabat at 
Bristol University.

Natalia Hanley 
University of Wollongong 
Dr Hanley is a qualitative researcher interested in how 
people experience the institutions and processes of criminal 
justice. Based in the School of Health and Society, Natalia 
is the discipline lead for Criminology at the University of 
Wollongong.

Joe Harman 
Federal Circuit Court of Australia 
Judge Harman was appointed to the Federal Circuit Court 
of Australia in June 2010. Prior to joining the Court, Judge 
Harman worked, for over 25 years, as a lawyer in private 
practice and as a mediator/FDRP in private and community 
(FRC) practice. Judge Harman has also lectured in family 
law at Western Sydney University and continues to lecture 
in family law at Sydney University. Judge Harman received 
a NSW Premier’s Stop Domestic Violence award in 2005, 
was a finalist for the National Children’s Lawyer of the Year 
Award in 2010, a finalist for the Australian Human Rights 
Commission Law Award in 2013 and in 2015 received a 
Resolution Institute award for promotion of excellence in 

dispute resolution. Judge Harman is undertaking a PhD at 
Bond University, researching the impact of confidentiality 
upon obtaining and presenting evidence of family violence.

Mark Harris
University of British Columbia
Dr Mark Harris is an Associate Professor in the Institute of 
Gender, Race, Sexuality and Social Justice at the University 
of British Columbia in Vancouver, Canada. His research has 
focuses on Indigenous rights in relation to cultural heritage, 
land claims, the stolen generations, intellectual property 
and criminal justice issues and the operation of Indigenous 
courts. In the past he has worked as a lawyer giving advice 
on native title claims for the Wurundjeri, Gunai Kurnai, 
Manatunga and Gubbi Gubbi Indigenous communities in 
Australia and continues to provide advice to Indigenous 
groups on a range of issues. As a representative of LatCrit, 
an NGO comprising legal academics working in the field of 
critical race theory and racism, he has participated in the 
United Nations Permanent Forum on Indigenous Issues. His 
current research focuses upon the framing of the biopolitical 
subject in settler-colonial societies, the impact of the 
concept of Free Prior Informed Consent upon community 
rights and the impact of resource extractive industries upon 
Indigenous communities – with a focus upon the  Kinder 
MorganTransMountain pipeline in British Columbia and the 
North Dakota Access Pipeline. He also works in the field of 
postcolonial legal theory, which informed his manuscript 
titled Human Rights, the Rule of Law and Exploitation in 
the Postcolony: Blood Minerals that will be published by 
Routledge in early 2019. He is currently an editor, along 
with Professor Denise Ferreira da Silva (Institute of GRSSJ, 
UBC) of two Routledge series; Law and the Postcolonial: 
Ethics, Politics and Economy and Indigenous Peoples and 
the Law.

Naomi Hawkins 
University of Exeter 
Naomi Hawkins is a Senior Lecturer in Law at the University 
of Exeter, as well as a Research Fellow of the Oxford 
Intellectual Property Research Centre and a Research 
Associate at HeLEX – the Centre for Health Law and 
Emerging Technologies at the University of Oxford. Her 
research focuses on the interaction of law and biomedical 
science, particularly around intellectual property rights. 
She uses traditional legal research and empirical methods 
to investigate the impact of patents on the development of 
translational outcomes of genetics and genomics research. 
She is also interested in the ways in which data sharing 
practices intersect with intellectual property rights in 
science. She is currently funded by the Economic and 
Social Research Council (UK) for her project “The Impact of 
Patents on Translational Research - Non-Invasive Prenatal 
Diagnosis in Europe and the US”.

Brett Heino 
University of Technology Sydney 
Brett Heino is a legal scholar and historian in the Law 
Faculty at the University of Technology Sydney. He holds 
an LLB (Honours I), BA and PhD from the University 
of Wollongong. Brett’s research interests lie primarily 
in the political economy of law. In particular, his work 
focuses upon how the functions and development of law 
are tied to the historical evolution of the capitalist mode 
of production. His book Regulation Theory and Australian 
Capitalism: Rethinking Social Justice and Labour Law 
(Rowman & Littlefield International, 2017) combines 
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Marxist jurisprudence and regulation theory to understand 
the place of labour law within the architecture of post-
World War II Australian capitalism. He has also published 
articles on trading hours legislation, occupational health 
and safety, trade union mobilisation and literary theory. 
Brett’s work has appeared in respected journals including 
Labour History, Capital & Class, Journal of Australian 
Political Economy, Labour & Industry, Social Alternatives 
and law&history (forthcoming).

Emma Henderson 
La Trobe University 
Dr Emma Henderson and Dr Kirsty Duncanson have been 
working together to explore the influence of jury directions 
on rape trials, and the relationship between courtroom 
design and access to justice. Last year they delivered 
an international symposium on the Space of Justice, and 
are currently editing a Special Issue of the Griffith Law 
Review and an edited collection for Routledge based on 
work delivered at the Symposium. They have published 
a number of articles together based on their research. 
Dr Henderson is the Director of Graduate Research and 
lectures in human rights and public law at La Trobe Law 
School. Dr Duncanson teaches in Crime, Justice and Legal 
Studies in the Department of Social Inquiry at La Trobe 
University.

Anna High 
University of Otago 
Anna is Lecturer at the University of Otago Faculty of Law. 
Prior to joining the faculty in 2017, Anna was Distinguished 
Scholar-in-Residence and Luce Postdoctoral Fellow at 
Loyola University Chicago School of Law, where she 
taught criminal law and Chinese law. She has also taught 
comparative human rights, Asian law, EU law and criminal 
law at Marquette University Law School as Visiting Assistant 
Professor. She completed her PhD at the University of 
Oxford (Rhodes Scholar, Queensland & Magdalen 2008). 
Her doctoral research, which is currently being updated 
to reflect new fieldwork and recent developments in 
Chinese charity law, examines the negotiated existence 
of unregistered child welfare NGOs in China and their 
interactions with the local state.

Harry Hobbs 
University of New South Wales 
Harry Hobbs is a Lionel Murphy Postgraduate Scholar 
and PhD Candidate at the University of New South Wales, 
Faculty of Law. 

Robyn Holder 
Griffith University 
Robyn Holder is a Postdoctoral Research Fellow with the 
Griffith Criminology Institute, Griffith University, Brisbane. 
Her work focuses on the intersection between victims of 
violence, law and justice. She has over 20 years’ experience 
in research, public policy and law reform in Australia and 
the UK. Her book, Just Interests: Victims, Citizens and the 
Potential for Justice, is published by Edward Elgar.

John Hopkins 
University of Canterbury 
Dr Hopkins is a comparative public lawyer who also works 
in the fields of European and international law. He has a 
wide range of teaching interests including New Zealand 
Public Law, European Union Law and International Law 
and Governance. Much of his work has examined the 

development of federal or multi-level governance at the 
domestic and international levels. His recent work has been 
on the connection been the application of federal ideas to 
international organisations and the role that law plays in 
disasters.

Ruth Houghton 
Newcastle University (UK) 
Ruth Houghton joined Newcastle Law School as a Lecturer 
in September 2017. She previously worked as a Graduate 
Teaching Assistant and as a Research Assistant on ‘Neo-
Federalism’ at Durham Law School from 2013-2017. 
Ruth’s current research spans global constitutionalism, 
theories of constitutionalism and democracy, as well as the 
participation of non-state actors in international law.

Matthew Howard 
Open University (UK) 
Matthew Howard is a lecturer in law at the Open University. 
He holds an LLM in Law and Political Justice from Birkbeck 
College and PhD in law from the University of Kent. His 
research interests include interrogating how the concepts 
of ‘belonging’ and ‘normativity’ are regulated by time and 
memory, and is currently working on a project which seeks 
to interrogate the definition and role of masculinity in the 
Anzac legend. Recent publications include ‘Lest we forget 
(matter): posthumanism, memory, and exclusion (2016) 
and ‘The limits of memory: responsibility’ (forthcoming).

Deirdre Howard-Wagner 
Australian National University 
Dr Deirdre Howard-Wagner is a sociologist and socio-legal 
scholar and Fellow in the Centre for Aboriginal Economic 
Policy Research in the Research School of Social Sciences 
at ANU. She has been engaged in critical Indigenous law 
and policy research for nearly 20 years.

Britane Hubbard 
Missouri Western State University 
Britane Hubbard is an undergraduate honors student at 
Missouri Western State University. Britane has reinstated 
and served as president of the Legal Studies Association 
student organization. Under her leadership the organization 
has participated in civil rights lobby days at the state capitol 
and sponsored numerous public lectures on human rights 
issues. She has also been an active member of the Student 
Honors Organization and Alpha Chi Honor Society. She has 
also served as a Student Government Association SGA 
Senator, Chair of the SGA Events Committee, and the SGA 
Director of Student Involvement. Britane has presented at 
regional, national and international conferences on a variety 
of topics.  She presented on “Taking Justice to People in 
Crisis: Mobile Clinics” at the Global Alliance for Justice 
Education conference in Puebla, Mexico. She most recently 
adapted curriculum for and conducted an international peer 
to peer workshop on Clinical Legal Education English for 
BABSEACLE in Myanmar.

Jackie Huggins AM 
National Congress of Australia’s First Peoples 
Dr Jackie Huggins AM FAHA is a Bidjara (central Queensland) 
and Birri-Gubba Juru (North Queensland) woman from 
Queensland who has worked in Aboriginal and Torres Strait 
Islander affairs for over thirty years. Jackie is a celebrated 
historian and author who has documented the lives of 
Aboriginal and Torres Strait Islander people throughout 
the decades. In 2001, Jackie received the Member of 
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the Order of Australia for services to the Aboriginal and 
Torres Strait Islander community. Throughout her career 
spanning over four decades, Jackie has played a leading 
role in reconciliation, literacy, women’s issues and social 
justice. Jackie holds a Bachelor of Arts from the University 
of Queensland and Flinders University (with Honours), a 
Diploma of Education and an Honorary Doctorate from the 
University of Queensland, and another Honorary Doctorate 
from Central Qld University. Jackie has had a long and 
distinguished career in public service and professional 
achievement.

Rosemary Hunter 
University of Kent 
Rosemary Hunter is Professor of Law and Socio-Legal 
Studies at Queen Mary University of London. She is a 
feminist socio-legal scholar whose work is currently focused 
on the areas of family law and processes, access to justice 
and feminist judging. She was one of the founders of the 
international feminist judgment projects.

Mary Iliadis 
Deakin University 
Dr Mary Iliadis is a Lecturer in Criminology at Deakin 
University. Mary’s research adopts a socio-legal framework 
to examine, critique and impact legal policy concerning 
victims’ rights, with a particular focus on the rights 
afforded to victims of sexual violence. Mary’s research 
is international in its scope and explores the rights and 
protections afforded to victims across England and Wales, 
Ireland and Australia. More broadly, Mary researches 
prosecutorial discretion and access to justice issues. Mary’s 
research has gained traction in government circles and her 
findings were cited in the VLRC’s (2016) report on The Role 
of Victims of Crime in the Criminal Trial, demonstrating a 
high-level of impact. Mary has also received recognition 
for her outstanding teaching achievements. In 2017, Mary 
was awarded with a Faculty of Arts Citation by Monash 
University for Outstanding Contribution to Student Learning 
with colleague, Dr Asher Flynn, for their innovative and 
sustained contributions to teaching and supporting students 
in Criminology, and for fostering a sense of ownership, 
independence and engagement in student learning. In 
2016, Mary also received a letter of commendation from 
Monash University’s Vice Provost (Learning and Teaching).

Aiste Janusiene 
University of Wollongong
Aiste Janusiene is a PhD candidate in the School of Law 
at the University of Wollongong under the supervision of 
brilliant scholars: Associate Professor Cassandra Sharp 
and Associate Professor Marett Leiboff. Her great passion 
is exploration of a complex relationship between society 
and judiciary, particularly from cultural legal studies 
perspective. Before devoting all her time to doctoral studies 
Aiste has worked as a judge’s associate for over ten years 
and as a court mediator for over eight years overseas in 
Lithuania. She has earned her Master’s Degree in EU Law 
and her Bachelor’s Degree in Law and Management from 
Mykolas Romeris University in Lithuania.

Meredith Primrose Jones 
La Trobe University 
Meredith Primrose Jones graduated from La Trobe University 
with a LLB in 2015, and then promptly decided to study 
a LLM in International Security at the Australian National 
University, of which she graduated in 2017. Meredith has 

been a Sessional Tutor at La Trobe University for two 
years, having taught various subjects. Main research areas 
of interest include international security, international 
humanitarian law, cyber warfare and medical law.

Carwyn Jones 
Victoria University of Wellington 
Dr Carwyn Jones (Ngāti Kahungunu) is a Senior Lecturer 
at the Faculty of Law, Victoria University of Wellington. His 
primary research interests relate to the Treaty of Waitangi 
and Indigenous legal traditions. He is the author of New 
Treaty, New Tradition - Reconciling New Zealand and Māori 
Law (UBC Press, 2016) and one of the editors of Indigenous 
Peoples and the State: International Perspectives on the 
Treaty of Waitangi (Routledge, 2018). He is currently 
a member of the Māori Advisory Committee to the New 
Zealand Law Commission and co-editor of the Māori Law 
Review.

Imogen Jones 
University of Leeds 
Imogen is an Associate Professor in Law at the University 
of Leeds. Imogen gained an LLB(Hons) from the University 
of Manchester, took a brief interlude at the University of 
Sheffield to complete her MA, before completing her PhD 
back in Manchester. Since then she has held lectureships at 
Manchester and Birmingham, before moving to her current 
post in Leeds in September 2016. Imogen is interested in 
criminal law and justice. Much of her current work focuses 
on the status and treatment of (human) bodies as both 
triggers to, and objects of, the criminal process.

Laura Joseph  
Dr Laura Joseph received her PhD in English and Gender 
Studies from The University of New South Wales. She 
has published on the relationship between the trope of 
hell and antipodean colonial identity from pre-modern 
literature to contemporary Australian and New Zealand 
representations. Laura has taught in Women’s and Gender 
Studies, Australian literature, Politics and Social Inquiry at 
UNSW and UTS.

Tanya Josev 
University of Melbourne 
Tanya Josev is a Senior Lecturer in the Melbourne Law 
School, University of Melbourne. She researches in 
contemporary Australian and American legal and political 
history. In particular, Tanya is interested in institutional/
superior court history and the relationship between courts, 
media commentators, and academia. Her current research 
projects focus on the contemporary history of public criticism 
of the judiciary in various common law jurisdictions; and on 
judicial biography. Her first book, ‘The Campaign Against 
the Courts: A History of the Judicial Activism Debate’ was 
published by Federation Press in 2017.

Akanksha Jumde 
Deakin University 
Ms Akanksha Jumde is currently PhD Scholar at Deakin 
Law School, Deakin University, Australia. Her research 
focus is corporate social responsibility law of India. Before 
commencing her Ph.D., she was a full-time Assistant 
Professor at National Law University, Jodhpur, India, one 
of the top law schools in India. She also taught at other 
prestigious institutions like Faculty of Law, Delhi University 
and Nirma University, Ahmedabad. She completed her B.A. 
LLB from ILS Law College, Pune and LLM from University 
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of New Hampshire, School of Law, USA in IP Laws. She 
has presented at national and international conferences on 
various subjects and has several publications to her credit. 
Her research interests are: CSR, environmental law and 
governance and intellectual property law. 

Olga Jurasz 
Open University (UK) 
Dr Olga Jurasz is a Senior Lecturer in Law at the Open 
University (UK). Olga’s main areas of research are public 
international law, human rights, transitional justice and 
violence against women. She is particularly interested 
in how various mechanisms of public international law 
address post-conflict situations and how women’s rights 
are protected during the process of transition from war 
to peace. Olga has published widely in the areas of her 
research for both academic and non-academic audiences. 
She is also currently working on a collaborative research 
project concerning challenges posed by gender-based 
abuses in online environments and online hate crime.

Eru Kapa-Kingi 
Victoria University of Wellington 
Eru Kapa-Kingi (Ngāpuhi, Te Aupāuri, Waikato-Taunui, Te 
Whānau-a-Apanui) is currently completing his LLB (Hons) at 
Victoria University of Wellington. He is a former president 
of Ngā Rangahautira (the Māori Law Students’ Society at 
Victoria University) and has tutored at the Faculty of Law 
for the past three years. He has had several short case 
reports published in the Māori Law Review and in 2016 he 
was awarded a Victoria University Summer Scholarship. In 
2017, he clerked with national law firm, Chapman Tripp, and 
will take up a role there at the end of this year.

Isabel Karpin 
University of Technology Sydney 
Dr Isabel Karpin is a Distinguished Professor of Law at 
the University of Technology Sydney. She researches on 
the bioethical implications of laws governing reproductive 
technologies, genetic testing and disability. She explores the 
challenge posed by new biotechnological developments on 
legal understandings of normality, disability, individuality, 
equality and family. 

Miranda Kaye 
University of Technology Sydney 
Miranda Kaye is a Senior Lecturer in the Faculty of Law 
at UTS Miranda’s main area of research is Family law. In 
particular, she is interested in the intersections of criminal 
law and family law and health law and family law.

Sarah Keenan 
Birkbeck, University of London
Dr Sarah Keenan BA/LLB(Hons) (ANU), PhD (Kent) is a 
critical property theorist at Birkbeck, University of London. 
Dr Keenan worked previously as Associate for Justice 
Margaret Wilson, Supreme Court of Queensland, a solicitor 
at Prisoners’ Legal Service, and has held academic posts at 
SOAS and the University of Oxford Brookes (UK).

Lucy-Ann Kelley 
University of Sydney 
Lucy-Ann Kelley is a senior Arts/Law student at the 
University of Sydney. Majoring in Socio-Legal Studies, 
Lucy-Ann has a particular interest in the field of human 
rights, and has undertaken research projects in areas 
including: LGBTIQ discrimination, the rights of non-human 

animals, and the enduring barriers to Indigenous equality. 
Lucy-Anne achieved First Place in the units of ‘Introduction 
to Socio-Legal Studies’, ‘Social Justice, Law and Society’, 
‘Social Inquiry: Qualitative Methods’ and ‘Doing Socio-Legal 
Research’, and was awarded the University of Sydney’s 
Qualitative Methods Prize for 2017.

Fiona Kelly 
La Trobe University 
Fiona Kelly is an Associate Professor in the Law School at 
La Trobe University. Her research explores the intersection 
between family law and health law, with a particular focus 
on the legal regulation of assisted reproduction. Her 
most recent research examines the experiences of donor 
conceived adults, donors and recipient parents who attempt 
to make contact via donor registers, as well as informal 
methods, such as social media searches and direct-to-
consumer genetic testing. Fiona currently holds an ARC 
Discovery Project grant on donor linking, titled “Families of 
Strangers: The Socio-legal Implications of Donor Linking”. 
Fiona is the Deputy Director of the Centre for Health Law 
and Society at La Trobe Law School, and the Editor of the 
Australian Journal of Family Law.

Aileen Kennedy 
University of New England 
Aileen Kennedy is a legal academic at the University of New 
England, Armidale. Her research is in the area of health 
law, with particular emphasis on the law relating to genital 
surgeries including female genital mutilation, intersex 
genital mutilation, cosmetic surgery, voluntary amputation 
and other non-therapeutic body modifications. She is 
interested in examining law and medicine’s contribution to 
how sex and gender are constructed and regulated. She is 
committed to supporting human rights for intersex people, 
in the face of ongoing medicalisation and unnecessary 
medical interventions. One focus of her research is on legal 
and ethical issues relating to biotechnological innovation 
such as assisted reproductive technology, genetics 
and neuroscience. She is interested in feminist theory, 
particularly theories of embodiment. Aileen is currently 
undertaking a PhD in law at UTS, Sydney. Her thesis looks 
at the influence of neuroscience in regulating sex and 
gender medical interventions on children.

Paul Kildea 
University of New South Wales 
Dr Paul Kildea is a Senior Lecturer at UNSW Law School 
and the Director of the Referendums Project at the Gilbert 
+ Tobin Centre of Public Law. His primary areas of research 
are referendums, electoral law and federalism. He is a 
co-editor of Tomorrow’s Federation: Reforming Australian 
Government (Federation Press, 2012) and has published 
in law and political science journals, both within Australia 
and internationally, including the Public Law Review, the 
Australian Journal of Political Science and the Election 
Law Journal. Paul is currently undertaking research into 
the regulation of referendums and public opinion on direct 
democracy.

Andrew Tae-Hyun Kim 
Syracuse University 
Professor Andrew Kim is an Associate Professor of Law 
at Syracuse University, College of Law. He teaches and 
researches in the areas of Immigration Law, Administrative 
Law, and Torts. His work has been published in the William 
& Mary Law Review, Washington University Law Review, 
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and other legal and scholarly publications and has been 
cited in a leading treatise and in briefing to U.S. federal 
courts. He has presented his work both nationally and 
internationally. Professor Kim received his B.A. from Duke 
University and his J.D. from Harvard Law School. Upon 
graduation, he clerked for the Honorable John R. Gibson 
of the United Court of Appeals for the Eighth Circuit. Prior 
to entering law teaching, he was an Honors Program Trial 
Attorney with the Constitutional Torts Section of the Civil 
Division of the United States Department of Justice.

Niamh Kinchin 
University of Wollongong 
Niamh Kinchin is a Senior Lecturer with the University of 
Wollongong’s School of Law. From 2008-2014 she was as 
a sessional lecturer at UOW and UNSW, teaching a variety 
of subjects including Administrative Law, Constitutional 
Law, Torts and Contracts Law. Prior to teaching she was 
employed for a number of years at the Commonwealth 
Administrative Appeals Tribunal as a legal officer. Niamh 
was admitted as a legal practitioner in 2002. She holds a 
Bachelor of Social Science from University of Newcastle, 
a Bachelor of Laws (Hons Class 1) from Western Sydney 
University, a Masters of Administrative Law and Policy 
from University of Sydney and a PhD with UNSW. Niamh’s 
primary research interests are in global accountability 
and administrative justice, Global Administrative Law and 
public law within the international and Australian context. 
In 2014 she completed a PhD with UNSW, which was titled 
‘Accountability in the Global Space: Plurality, Complexity 
and UNHCR’. Her current research includes projects 
on Refugee Status Determination, accountability in the 
United Nations, the interpretation of the constitutions of 
international organisations and Australian constitutional 
law.

Zsofia Korosy 
University of New South Wales 
Zsofia Korosy (BA (hons), LLB (hons) UNSW; LLM Yale) 
is a PhD candidate in law at the University of New South 
Wales. Her doctoral thesis investigates the process by 
which international law has developed, since British 
colonial activities in the late eighteenth century, to regulate 
the fisheries and whaling resources of the Pacific Ocean. 
She has presented aspects of this work in a variety of 
forums both in Australia and internationally. Her teaching 
experience includes International Environmental Law and 
Federal Constitutional Law.

Jennifer Koshan 
University of Calgary 
Professor Jennifer Koshan joined the Faculty of Law at the 
University of Calgary in 2000 after practising as Crown 
counsel in the Northwest Territories and serving as the 
Legal Director of West Coast LEAF, the British Columbia 
branch of the Women’s Legal Education and Action Fund 
(LEAF). Her teaching and research are in the areas of 
constitutional law, equality and human rights, state 
responses to violence, and feminist legal theory / activism. 
In 2016, Jennifer was awarded a Social Sciences and 
Humanities Research Council (SSHRC) Insight Grant and 
leads a team of five researchers studying access to justice 
in domestic violence cases at the intersection of multiple 
legal systems (with co-investigators Wendy Chan (Simon 
Fraser University), Michaela Keet and Wanda Wiegers 
(University of Saskatchewan) and Janet Mosher (Osgoode 
Hall Law School)). Jennifer is a founding member of the 

Women’s Court of Canada feminist judgments project and 
continues to contribute to the legal work of LEAF.

Nishant Kumar 
Central University of Punjab 
Nishant Kumar is currently PhD scholar at Central University 
of Punjab, India, researching on CSR and rural development, 
under a fellowship awarded by National Council for 
Rural Institutes (NCRI), the Ministry of Human Resource 
Development, India. He has been an academician and has 
taught at several prestigious universities in India. He has 
completed his B.A. LLB from Aligarh Muslim University 
and LLM from Central University of Punjab, specializing in 
environmental law. He has presented at several national 
and international conferences and published in several 
nationally-acclaimed journals. His research interests are: 
CSR, environmental law, corporate law.

George Lafferty 
Western Sydney University 
George Lafferty is Professor, Employment Relations, at 
Western Sydney University. Previously, he was Professor 
and Director of the Industrial Relations Centre, Victoria 
University of Wellington. Before that he worked at the 
University of Queensland and Griffith University. His main 
areas of teaching and research include social and political 
theory, service sector employment, industrial relations and 
union strategies. He has also occupied various union roles 
and participated in government policy bodies related to 
employment and industrial relations.

Rachel Loney-Howes
University of Wollongong
Rachel Loney-Howes is a Lecturer in Criminology in 
the School of Health and Society at the University of 
Wollongong, Australia. A critical socio-legal studies scholar, 
her research explores the nature, history and scope of 
anti-rape activism, with a particular focus the use of digital 
technologies for speaking out about sexual violence. Her 
research on the relationship between activism, support 
services and law reform. Rachel is the co-editor of a 
collected edition on the #MeToo movement, to be released 
in early 2019, and her book “The politics of the personal” 
will be available in 2020.

Melissa Lucashenko  
Melissa Lucashenko is a multi-award-winning Bundjalung 
writer from Queensland and founding member of Sisters 
Inside, a human rights organisation for criminalised women. 
Since 1997, Melissa has been widely published as an award-
winning novelist, essayist and short story writer. Her recent 
work has appeared in The Moth: Fifty True Stories, Meanjin, 
Griffith Review, and The Saturday Paper. Melissa’s Griffith 
Review essay, “Sinking Below Sight: Down and Out in 
Brisbane and Logan” won the 2013 Walkley Award for Long 
Form Journalism (the Australian equivalent of a Pulitzer). 
Her most recent novel is Too Much Lip (UQP).

Anne Matthew 
Queensland University of Technology 
Anne is a Lecturer at the QUT School of Law and a 
member of the Commercial and Property Law Research 
Centre and Intellectual Property and Innovation Law 
Research Program. Anne’s research focuses on regulation 
and innovation. Anne’s current research projects include 
an examination of regulatory approaches to artificial 
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intelligence, and the regulation of micro, small and medium 
enterprise, particularly those engaged in innovation and 
entrepreneurship. Anne is currently undertaking a PhD in 
the regulation of corporate governance in innovative and 
entrepreneurial enterprise. Anne’s PhD thesis engages 
with economic theory to explore how legal and regulatory 
frameworks accommodate and encourage entrepreneurship 
and innovation, access to finance and good corporate 
governance.

David McCallum
Victoria University
David McCallum, PhD, BEd, BMus (University of Melbourne) 
is Emeritus Professor of Sociology in the Centre for 
International Research of Education Systems at Victoria 
University, Melbourne, and previously, head of Humanities 
and Social Sciences Discipline Group in the College of Arts 
& Education. Professor McCallum is author or co-author 
of four books and over 40 articles in the research field of 
history of human sciences, and a member of the Sociological 
Association of Australia and the Research Committee of 
Sociology of Law, International Sociological Association. 
His research includes a study of the categories which 
underpin the governance and management of welfare and 
offending children (Criminalising Children, CUP, 2018), a 
genealogical study of anti-social personality disorder (CUP, 
2002), and an historical account of the relations between 
psychology and academic merit (The Social Production 
of Merit, Falmer, 1990). Professor McCallum has current 
research supervisions in the areas of history of psychology, 
the relations between justice and welfare categories in 
the Aboriginal young persons in Victoria, and the social 
underpinnings of mental health problems in young people.

Mark McConnell 
University of Auckland 
Dr Mark McConnell is a Professional Teaching Fellow in the 
Department of Commercial Law in the Business School at 
the University of Auckland. Initially trained as a Quantity 
Surveyor, Mark was a Senior Lecturer in the Department 
of Public Administration and Law at the Robert Gordon 
University in Scotland, where he developed a Masters in 
Construction Law and Arbitration. To the surprise of his 
colleagues, Mark resigned his position to pursue a career 
in theology. His theology PhD focused on the application 
of speech-act theory to theological method. After a 22 
year break, teaching theology at both undergraduate and 
postgraduate levels, and working in the non-profit sector, 
Mark returned to teaching law and took up his current 
position in 2017. Mark is beginning the process of bringing 
his interdisciplinary passion gained from his theological 
work into conversation with his legal world.

Morag McDermont 
University of Bristol 
Morag McDermont is Professor of Socio-legal Studies at the 
University of Bristol. Her research interests are focused 
around issues of regulation and governing, in particular 
the role played by the third sector/voluntary sector. She 
has an interest in the role of social theory in research 
and teaching, particularly the work of Michel Foucault 
and the governmentality scholars, and the work of Callon, 
Latour and others around the sociology of translation. 
All her research now aims to be a collaboration between 
academics and non-academics, recognising the importance 
of practitioner knowledge and expertise-by-experience in 
designing future research directions.

Elisabeth McDonald 
University of Canterbury 
Professor Elisabeth McDonald has particular expertise in 
the evidential rules relating to the prosecution of sexual 
offences. She was part of the New Zealand Law Foundation 
funded research project culminating in the publication 
of From “Real Rape” to Real Justice (VUP, Wellington, 
2011), which provided important background to the New 
Zealand Law Commission’s 2015 project on alternative trial 
processes in sexual cases. Elisabeth is a regular consultant 
to the Law Commission and has been a Faculty member for 
the Institute of Judicial Studies (IJS) seminars on evidence 
and procedure since 2006, and has also delivered seminars 
for the IJS, the Ministry of Justice and police prosecutors on 
sexual and family violence. She is currently the academic 
member of the Editorial Committee of the Family Violence 
Bench Book and a member of the New Zealand Law Society 
Working Group on Harassment. She is working with Paulette 
on the Marsden funded project “Rape myths as barriers to 
fair trial process” and a Law Foundation funded assessment 
of the Specialist Sexual Violence Court Pilot.

Dave McDonald 
University of Melbourne 
Dave is a Lecturer in Criminology. His research explores 
quasi-legal practices of justice, with a specific emphasis on 
institutional child sexual abuse.

Alexandra McEwan 
Central Queensland University 
Alexandra McEwan (BA Anthropology (Hons 1); LLB (Hons 
I); PhD (ANU)) is a law lecturer at Central Queensland 
University’s Melbourne Campus, where she teaches Equity 
and the Law of Trusts in CQU’s undergraduate law program. 
Alex has been working as a researcher, educator and project 
manager in a variety of social justice areas for more than 
two decades including Aboriginal and Torres Strait Islander 
peoples’ health and social policy, clinical legal education, 
mental health, sexual and reproductive health, and 
corruption and integrity frameworks. Her understanding 
of social justice grew out of working with homeless young 
people in inner city Sydney, providing health care services 
and education to sex workers, and working in remote 
Aboriginal communities in Cape York, north Queensland. 
Her interest in animal protection arose when she completed 
an LLB honours thesis on Martha Nussbaum’s capabilities 
approach for non-human species (2008). Her PhD thesis 
analysed Australia’s animal protection framework, focusing 
on the offence of animal cruelty, whistle-blowing laws, 
and integrity in animal use industries. Alex is interested 
in analytical approaches informed by critical criminal law, 
political economy, and Pierre Bourdieu’s social theory.

Myles Frederick McLellan 
Algoma University 
Professor of Law and Justice at Algoma University, Sault 
Ste. Marie, ON, Canada and Founder and Director of the 
Innocence Compensation Project.

L. Jane McMillan 
Saint Francis Xavier University 
L. Jane McMillan, PhD., is Chair of the Department of 
Anthropology at St. Francis Xavier University. She is a 
former Canada Research Chair for Indigenous Peoples 
and Sustainable Communities and former president of the 
Canadian Law and Society Association.
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Judith McNamara 
Queensland University of Technology 
Judith McNamara is an Associate Professor and the Head 
of School in the QUT School of Law and is a Senior Fellow 
of the QUT Academy of Learning and Teaching. She has 
also been the Assistant Dean (Learning and Teaching) of 
the QUT Faculty of Law. Judith has published extensively 
in legal education and her key areas of interest are in the 
scholarship of teaching are final year experience, reflective 
practice and clinical legal education. She has an emerging 
interest in the impact of technology and innovation on the 
legal profession and the resulting impact on legal education.

Luke McNamara 
University of New South Wales 
Luke McNamara is a Professor and Co-Director of the 
Centre for Crime, Law and Justice in the Faculty of Law at 
the University of New South Wales. 

Angela Melville 
Flinders University 
Angela is currently a Senior Lecturer in the College of 
Business, Government and Law. She is the former Scientific 
Director at the International Institute for Sociology of Law, 
in Onati in Spain. She has also held previous posts in the 
School of Law, University of Manchester; Newcastle Centre 
for Family Studies, University of Newcastle upon Tyne, UK; 
Justice Policy Research Centre, University of Newcastle, 
Australia; Justice Research Centre, Sydney. Her primary 
research interests focus on the sociology of the legal 
profession, including risk management within law firms, 
lawyer-client interaction, professional regulation, and 
stratification within the profession.

Richard Mohr 
Social Research, Policy & Planning Pty Ltd 
Richard Mohr is a sociologist (PhD UNSW) specialising in 
legal and urban issues. He is director of Social Research, 
Policy and Planning, incorporated in Australia. He has been 
manager of a community health service, a consultant on 
urban planning and social justice issues, and director of the 
Legal Intersections Research Centre at the University of 
Wollongong, Australia, where he taught in the Law Faculty 
(1992-2011). He has held visiting positions and taught at 
McGill University, the University of New South Wales, the 
University of Sydney and the Institute for Research into 
Judicial Systems (IRSIG-CNR, Bologna). He was managing 
editor of Law Text Culture from 2002 to 2011. Many of 
his articles from socio-legal and semiotic journals are at 
https://independentresearcher.academia.edu/RichardMohr

Jamin Moon 
La Trobe University 
I am a PhD candidate in archaeology at La Trobe University 
researching the evolution of Aboriginal cultural heritage 
legislation in Australia, Canada and New Zealand. I am also 
the Manager, Heritage Strategy and Registry at Aboriginal 
Victoria.

Bronwen Morgan 
University of New South Wales 
Bronwen Morgan is Professor of Law at UNSW Sydney, 
having taught at the University of Bristol, UK for seven 
years as Professor of Socio-legal Studies, and the University 
of Oxford for six years in association with the Centre for 
Socio-legal Studies, and both St Hilda’s College (1999-2001) 

and Wadham College (2002-2005). Her research has long 
focused on transformations of the regulatory state in both 
national-comparative and transnational contexts but also 
extends to exploring the interaction between regulation 
and socio-economic rights, especially in the context of 
social activism. More recently, she has brought these lines 
of interest together in a focus on the ‘new economy’. Her 
ongoing work is on new legal models for social enterprise 
and emerging solidarity or commons-based economies, 
with a particular focus on platform cooperativism. 

Patrick Morgan 
Flinders University 
Patrick is a BA student at Flinders University, where he is 
undertaking a double major in Legal Studies and Politics. 
Patrick has a strong interest in justice and public policy. 
Patrick is currently a Research Assistant on the project 
‘Multidisciplinary perspectives in legal education’ with Dr 
Amy Barrow and Dr Angela Melville.

Janet Mosher 
Osgoode Hall Law School 
Professor Janet Mosher joined the faculty of Osgoode Hall 
Law School in 2001 after teaching at the Faculties of Law 
and Social Work at the University of Toronto, where she 
was also the Director of the Combined LLB/MSW program. 
Between 2001 to 2005 and 2011 to 2013 she was the 
Academic Director of Osgoode’s Intensive Program in 
Poverty Law at Parkdale Community Legal Services. Janet 
is currently editor-in-chief of Osgoode’s Journal of Law 
and Social Policy and has served as the English language 
editor of the Canadian Journal of Women and the Law. 
Her research and teaching interests are in the areas of 
gender violence and legal interventions, access to justice 
for marginalized populations, welfare policy, poverty law, 
homelessness, legal aid, clinical legal education, legal 
ethics, and evidence. She is a co-investigator on a SSHRC 
project on access to justice in domestic violence cases at 
the intersection of multiple legal systems.

Stewart Motha 
Birkbeck, University of London 
Stewart Motha, (BA LLB (Hons.) Macq; LLM (Osgoode Hall)
PhD (Uni of London) was an Associate to Justice Margaret 
Beazley, then a judge of the Federal Court of Australia, 
and now President of the Court of Appeal of NSW. Later he 
worked as a Case Manager, Native Title Unit, Aboriginal Legal 
Rights Movement Inc., South Australia; and a Consultant 
to the Foundation for Aboriginal and Islander Research 
Action. Stewart’s research is on sovereignty, violence, and 
legal theory. His current research is focused on the Indian 
Ocean region. He has also led research projects on law and 
aesthetics.  He most recent work includes Law, Memory 
Violence: Uncovering the Counter-Archive (with Honni van 
Rijswijk) (2016); and Genres of Critique: Aesthetics and 
Liminality in Post-Apartheid Jurisprudence (with Karin van 
Marle, K). He is a managing editor of the journal Law and 
Critique.

Sascha Mueller 
University of Canterbury 
Dr Sascha Mueller’s main research interest are in 
constitutional and comparative constitutional law. He has 
previously looked at the way the NZ parliament employs 
the possibility of passing legislation under urgency. His 
current research focus is in the field of disaster law. 

https://independentresearcher.academia.edu/RichardMohr 
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More specifically, he is investigating legislative and extra-
legislative responses to natural disasters. This includes 
a comparative study of governmental responses across 
several jurisdictions.

Sean Mulcahy 
Monash University / University of Warwick 
Sean Mulcahy is a joint PhD candidate at the School of 
Law, Warwick University and Centre for Theatre and 
Performance, Monash University. His research interest is in 
law as performance. More specifically, his work examines 
the particular elements of legal performance – set, script, 
audience, sight and sound – across different international 
settings.

Trish Mundy 
University of Wollongong 
Trish Mundy is Associate Professor in the School of Law 
in the Faculty of Law, Humanities and the Arts at the 
University of Wollongong. Principal research interests 
include the advancement of women in the legal profession, 
law and social justice, and law and justice issues affecting 
rural, regional and remote Australia. With Professor Nan 
Seuffert, she has recently undertaken an evaluation of the 
YWCA NSW Domestic Violence Intervention Service based 
in Nowra as well as a research project investigating best 
practices that support the advancement of women in law 
firms. Prior to academia, Trish worked for many years within 
the community legal sector, working principally in the areas 
of family law and family violence, including over 10 years of 
legal practice experience. Key roles have included Principal 
Solicitor at the Shoalcoast Community Legal Centre on the 
South Coast of NSW and Senior Solicitor at the Indigenous 
Women’s Program at the Women’s Legal Service NSW.

Anne Murray 
University of Wollongong 
I have reported in the genre of Indigenous affairs for 
several years (some story archives may be perused here: 
www.ElizabethMurray.net); my MA Research examined the 
political and media vacuum in which Indigenous affairs 
takes place – exploring deeper investigative journalism 
methods for overcoming decades of concealment and 
marginalization; my PhD research project seeks out 
balance and sustainability in media discourses through 
methodological reform and innovation.

Rebecca Nelson 
University of Melbourne 
Dr Rebecca Nelson is a Senior Lecturer, Melbourne Law 
School, University of Melbourne, a Fellow (Non-Resident), 
Stanford Woods Institute for the Environment, Stanford 
University, and a practising lawyer and policy consultant. 
Dr Nelson’s research examines how environmental and 
natural resources laws deal with complex, dynamic, 
interconnected and uncertain natural systems. Her current 
major research project is entitled ‘Regulating Cumulative 
Environmental Effects: Designing Global Best Practice’. It 
is supported by an Australian Research Council Discovery 
Early Career Researcher Award. Dr Nelson is an author of 
Water Resources Law (2nd ed, LexisNexis Australia), 7 book 
chapters and 23 refereed articles and research reports. Dr 
Nelson was the International Association of Hydrogeologists 
(Australia)/National Centre for Groundwater Research 
and Training Distinguished Lecturer (2016) and the Law 
Council of Australia’s Young Environmental Lawyer of the 

Year (2014). Dr Nelson is also a Director of Bush Heritage 
Australia. She holds the degree of Doctor of the Science 
of Law from Stanford University, where her dissertation 
focused on empirically assessing regulatory arrangements 
for managing the impacts of pumping groundwater on 
surface water and ecosystems. She also holds a Masters in 
Law (Stanford) and BE(Environmental) /LLB (University of 
Melbourne).

Daniel Newman 
Cardiff Law School 
Daniel Newman is a lecturer in law at Cardiff Law School, 
where he teaches Criminal Law, and Global Problems and 
Legal Theory. His research focuses on access to justice. 
His projects have included exploring the lawyer-client 
relationship under criminal legal aid and looking at the 
impact of austerity on rural justice. In 2013, his first book 
was published by Hart, Legal Aid Lawyers and the Quest 
for Justice.

Dwight Newman 
University of Saskatchewan 
Dwight Newman is Professor of Law & Canada Research Chair 
in Indigenous Rights in Constitutional and International 
Law at the University of Saskatchewan.  He has published 
a hundred papers and a dozen books, including a book 
on collective rights theory and two books on consultation 
with Indigenous peoples that have been cited in dozens of 
judicial decisions, and most recently books on Business 
Implications of Aboriginal Law (2018) and Mining Law of 
Canada (2018).

Barbara Nicholson 
University of Wollongong 
Dr Barbara Nicholson is a senior Wadi Wadi woman, 
poet, activist and published author of multiple works. 
She has held executive positions on the Human Research 
Ethics Committee at University of Wollongong, the Ethics 
Committee for the Australian Institute Of Criminology, and 
the Aboriginal Deaths in Custody Watch Committee.  Dr 
Nicholson graduated from the University of Newcastle with 
a triple major in English Literature. She went on to teach 
Aboriginal Studies at the University of New South Wales 
and University of Wollongong. She is the project leader 
of “Dreaming Inside”, a creative writing program at Junee 
Correctional Centre that comprises a series of workshops 
with Aboriginal inmates. The project has resulted in the 
publication of six volumes, of which Dr Nicholson is the Chief 
Editor. Dr Nicholson was awarded an Honorary Doctorate 
from the University of Wollongong School of Law in 2014.

Sandra Noakes 
Western Sydney University 
Sandra Noakes, PhD candidate at the University of 
Wollongong, and Lecturer and First Year Advisor, School 
of Law, Western Sydney University, Australia. Sandy has 
worked as a tutor, lecturer and unit coordinator for over 
15 years in law schools at Western Sydney University, 
Macquarie University and the University of Wollongong. 
From 2005 to 2007 she was a Visiting Fellow at Macquarie 
University. Since 2005, she has held the position of Revising 
Examiner in Real Property Law for the Legal Profession 
Admission Board. Whilst in legal practice, Sandy was a 
senior associate with Phillips Fox (now DLA Piper), and a 
consultant to McArdle Legal, an employment and industrial 
relations law firm in Sydney.

http://www.ElizabethMurray.net
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Emma Nyhan 
Melbourne Law School 
Dr Emma Nyhan is a research fellow on the project “The 
Potentials and Limits of International Adjudication”, led 
by Professor Hilary Charlesworth and Professor Margaret 
Young, at Melbourne Law School. Prior to this role, she was 
a Ph.D. researcher at the European University Institute 
(Italy), where she completed her doctoral dissertation 
on international law in the Israeli/Bedouin context. She 
received a Masters of Laws from the Universität Konstanz 
(Germany) and a Bachelors of Laws (and German as a 
minor) from University College Cork (Ireland). She also 
holds a barrister-at-law degree from the Honorable Society 
of King’s Inns (Ireland). Outside of academia, she has spent 
a number of years working in civil society in Europe and 
the Middle East. Her research and teaching focuses on 
international human rights law and law and society, with a 
special interest on the Middle East.

Nicole O’Byrne 
University of New Brunswick 
Dr Nicole O’Byrne is an associate professor in the Faculty 
of Law at the University of New Brunswick. Her research 
focuses on the history of Canadian federalism, public policy 
history and non-constitutionalized intergovernmental 
agreements, including the The British North America Act, 
1930 (the Natural Resources Transfer Agreements) and 
Medicare. She has published articles about various aspects 
of Métis history and is currently writing a book on the 
history of Métis-state relations in Alberta, Saskatchewan 
and Manitoba (1870-1970). She has published two co-
authored articles on the history of Medicare and is currently 
working on an article about the history of Medicare in the 
Atlantic region. Her research interests also include criminal 
law and evidence subjects such as criminal libel, judicial 
independence and the admissibility of illegally obtained 
evidence. She is the current president of the Canadian Law 
and Society Association.

Karen O’Connell 
University of Technology Sydney 
Dr Karen O’Connell is a Senior Lecturer in Law at the 
University of Technology Sydney with expertise in 
discrimination and equality laws. With Professor Isabel 
Karpin (UTS), she is currently finalising a large ARC 
Discovery project on “The Legal Regulation of Behaviour 
as a Disability” that involves empirical interview and 
survey data collection, creation of a database of case law 
and legislation and an integrated review of literature. Dr 
O’Connell was formerly employed in senior roles at the 
Australian Human Rights Commission (AHRC), where she 
worked on national human rights inquiries and law reform 
projects.

Erin O’Donnell 
University of Melbourne 
Erin is a water law and policy specialist, focusing on water 
markets, environmental flows, and water governance. She 
has worked in water resource management since 2002, 
in both the private and public sectors. Erin is recognized 
internationally for her research into the groundbreaking 
new field of legal rights for rivers, and the challenges and 
opportunities these new rights create for protecting the 
multiple social, cultural and natural values of rivers. Her 
work is informed by comparative analysis across Australia, 
New Zealand, the USA, India, Colombia, and Chile. Erin’s 
PhD examined the role of environmental water managers in 
Australia and the USA in delivering efficient, effective and 

legitimate environmental water outcomes in the context of 
transferable water rights and water markets. Currently, Erin 
is working as a consultant for The World Bank, undertaking 
a global review of water markets and their role in water 
security and sustainable development.

Sharon O’Mara 
La Trobe University 
Sharon is a PhD candidate in Crime, Justice and Legal 
Studies at La Trobe University, Melbourne. Her PhD research 
examines how the ethics of intimacy are taught to teenagers 
in secondary school sexuality education in Victoria through 
an analysis of policy documents, curriculum guidelines, 
interviews with key stakeholders and observations of 
sexuality education. The current research project draws 
on her previous study of high school sexuality education 
which examined if the Victorian Law Reform Commission’s 
aim of educating the community on the communicative 
model of consent was being achieved.  Sharon’s research 
is interdisciplinary spanning disciplines of law, socio-legal 
studies, gender studies and education.

John Page 
Southern Cross University 
John Page is Deputy Head of School (Research) at the 
School of Law and Justice, Southern Cross University. A 
property theorist, he researches the nature of property 
rights in public lands and natural resources; property in 
diverse contexts; geographic, historic, and contemporary; 
and the intersection of property, human landscapes, and 
the environment.

Maree Pardy 
Deakin University 
Maree Pardy is an anthropologist whose research falls 
under the broad rubric of gender and cultural difference 
in the context of multiculturalism and in development and 
humanitarian settings. She has a particular focus on what 
are deemed to be problematic clashes of gender and culture 
and she considers these across a range of scales – local, 
national and global and through a series of intersections - 
gender, culture, religion, the law and human rights.

Stephen Parker 
University of the West of England 
Stephen Parker is co-Investigator on Safer Children?, 
Rethinking Child Protection Strategy and the Care 
Cases Crisis. Stephen had a successful career in senior 
management and research in the aerospace industry before 
transitioning into legal academia. He is currently utilising his 
knowledge of risk prediction systems, utilising his expertise 
in aerospace risk and applying it to research in big data and 
artificial intelligence-focussed child protection predictive 
systems. His research draws on detailed knowledge of 
risk management approaches in aerospace, a necessarily 
risk-adverse industry and tests their applicability to child 
protection systems. Stephen’s research investigates 
appropriate methodologies for use in risk predictive 
systems, and the possibilities of re-assessing approaches to 
child protection using artificial intelligence. He has recently 
been award £250,000 from the UK’s Economic and Social 
Research Council under their Transformative Research Call 
to conduct new research into risk calculations in predictive 
systems using Bayesian statistics. Stephen was one of two 
of the first elected public representative members of the 
UK’s Administrative Data Research Network (ADRN) project 
approvals panel.
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Jeremy Patzer 
University of Manitoba 
Jeremy Patzer is assistant professor in the Department of 
Sociology and Criminology at the University of Manitoba 
in Winnipeg, Canada. He is Métis—one of the three 
categories of Aboriginal people recognized in the Canadian 
constitution—with roots in the Lake Manitoba region. His 
research interests lie in Indigenous rights, Aboriginal 
law in common law jurisdictions, and the forms of legal-
historical resolution and repair employed by settler states 
toward Indigenous peoples. His research has examined 
the development of case law concerning treaty rights, 
Aboriginal rights, and Aboriginal title in Canada, but has 
also recently begun to examine the efforts to have the 
courts recognize other historical grievances concerning 
colonial governmental policies—such as forced schooling 
and child apprehension—as legally actionable wrongs.

George Pavlich 
University of Alberta 
George Pavlich received his BA and BA (Hons) degrees 
from the University of the Witwatersrand (Johannesburg, 
South Africa), an MA from Simon Fraser University, and a 
PhD from the University of British Columbia. His research 
interests include the overlapping areas of social theory, 
socio-legal studies, sociology of law, critical criminology, 
and restorative justice. He is the author of numerous 
journal articles and books in these areas, including, 
Justice Fragmented: Mediating Community Disputes Under 
Postmodern Conditions (Routledge, 1996), Critique and 
Radical Discourses on Crime (Ashgate, 2000), Governing 
Paradoxes of Restorative Justice (Glasshouse, 2005 - 
nominated for the Hart/SLSA Book Prize, 2006), Law and 
Society Redefined (Oxford University Press, 2011), and 
much of his writing on accusation appears in Criminal 
Accusation: Political Rationales and Socio-Legal Practices, 
(Routledge, 2018). He has also co-edited collections 
with Matt Unger and Myra Hird. He is currently working 
on a manuscript dealing with the late nineteenth century 
deployment of Dominion criminal law over the Canada’s 
‘west’ (focusing on BC and Alberta).

Alessandro Pelizzon 
Southern Cross University 
Dr Alessandro Pelizzon is a Senior Lecturer in the School 
of Law and Justice, where he also serves as Course 
Coordinator of the Master program and Coordinator of 
the Honours program. Alessandro completed his LLB/
LLM in Italy, specializing in comparative law and legal 
anthropology with a field research project conducted in 
the Andes. His PhD thesis focused on native title and legal 
pluralism in the Illawarra. Alessandro has been exploring 
the emerging discourse on rights of nature, Wild Law and 
Earth Jurisprudence since its inception, with a particular 
focus on the intersection between this emerging discourse 
and different legal ontologies. He is one of the founding 
members of the Global Alliance for the Rights of Nature and 
of the Australian Earth Laws Alliance. Alessandro’s main 
areas of research are legal anthropology, legal theory, 
comparative law, ecological jurisprudence, sovereignty, 
and Indigenous rights.

Caitlin Petersen 
Central Queensland University 
Caitlin Petersen is an LLB Honours student at Central 
Queensland University (CQU). Her honours research 
focuses on the application of regulatory compliance 
theory in the area of taxation law. Caitlin has a passionate 

commitment to social justice. She has volunteered for the 
Mackay Regional Community Legal Centre, Broadsound 
Coastal Care, and the Queensland Centre for Family and 
Domestic Violence Research, CQU. Caitlin was also a social 
innovation ‘Change Champion’ at CQU in 2017. Through 
her experiences as a delegate at the Conference of Parties 
to the United Nations Framework Convention on Climate 
Change, and as Minister for Primary Industries and the 
Environment for the Queensland Youth Parliament, she has 
advocated on social justice issues at both State and Federal 
levels.

Lyn Phillipson 
University of Wollongong 
Dr Lyn Phillipson is an NHMRC-ARC Dementia Fellow at the 
University of Wollongong. Her current research is exploring 
the experience of people with dementia of consumer 
directed care, assessment of care-related quality of life 
and participatory approaches to supporting the creation of 
dementia friendly communities.

David Plater 
South Australian Law Reform Institute 
Dr David Plater is a Senior Lecturer at Adelaide University 
Law School and is Deputy Director of the South Australian 
Law Reform Institute. The Law Reform Institute was 
formed in 2010 under an agreement between the SA 
Attorney-General’s Department, Adelaide University and 
the SA Law Society. The Institute draws on the input of the 
Law Reform class. The Institute has undertaken a number 
of major references into various areas such as electronic 
evidence, privacy, succession law, LGBTIQ and gender 
discrimination, the vexed partial defence of provocation to 
murder and surrogacy. A strong theme that has emerged 
in the Institute’s work and consultation is that ‘modern law 
reform is not just for lawyers’.

Stephanie Putri 
University of Wollongong 
PhD Candidate of Faculty of Law, Humanity and The Arts, 
University of Wollongong. Research Project: Regulation on 
Food Adulteration in Indonesia.Research Interests: Food 
Safety, Food Security and Public Health.

Julia Quilter 
University of Wollongong 
Dr Julia Quilter is an Associate Professor in the School of 
Law and a member of the Legal Intersections Research 
Centre at the University of Wollongong. She researches in 
the areas of criminal law and criminal justice policy with a 
particular focus on alcohol-related violence, public order 
regulation and sexual violence. Before joining UOW, she 
practiced for over a decade as a solicitor and barrister in 
criminal and public law.

Khylee Quince 
Auckland University of Technology 
Khylee is from the Ngapuhi and Ngati Porou iwi/tribes. She 
is a Senior Lecturer and Associate Head of School for Maori 
and Pacific Advancement at the School of Law, AUT. She 
has 20 years teaching and research experience on Maori 
in criminal justice, youth justice, and Maori women and 
the law. Khylee is the co-author, with Alison Cleland, of 
“Youth Justice in Aotearoa New Zealand.” In 2014 she won a 
National Tertiary Teaching Award for Sustained Excellence 
in Tertiary Teaching.
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Genevieve Quirk 
University of Wollongong 
Genevieve Quirk MEL (ANU), DULF (Paris III), Bsc (UQ) is 
a PhD candidate in Law at the Australian National Center 
for Ocean Resources and Security and recipient of the 
Australian Postgraduate Award and the Global Challenges 
PhD Scholarship. Genevieve examines how the integration 
of regional oceans governance in Oceania contributes 
to the evolution of the law of the sea. Professionally, 
Genevieve has worked internationally in policy advising for 
oceans governance reform in the South Pacific, European 
Union (EU), Antarctica and Australia. In her most recent 
professional role she was based in Brussels coordinating 
campaigns and advocating for fisheries governance 
reform to the officials of the EU Commission, Council and 
Parliament. Genevieve is an Earth System Governance 
Project Research Fellow, was a visiting scholar at the East 
West Center in Hawaii and joined the Australian delegation 
to the United Nations on oceans governance relating to 
SDG14 and Biodiversity Beyond National Jurisdiction.

Benjamin Ralston 
University of Saskatchewan 
Benjamin Ralston is currently a PhD student at the 
University of Saskatchewan College of Law. Prior to 
commencing doctoral studies, Benjamin held term positions 
as an assistant professor at the College of Law, including 
as part of its Nunavut Law Program. He began his legal 
career in private practice in Vancouver, British Columbia 
where he specialized in environmental, administrative, and 
Aboriginal law and continues to focus his academic research 
in these areas. Benjamin completed undergraduate and 
Juris Doctor degrees at the University of British Columbia, 
and a Master of Laws with distinction at the University of 
Otago in Dunedin, New Zealand.

Jennifer Raso 
University of Alberta 
Dr Jennifer Raso (SJD, University of Toronto; LLB, University 
of Victoria) is an Assistant Professor at the University 
of Alberta Faculty of Law investigating how off-the-shelf 
software systems and front-line workers interact to deliver 
complex public benefits programs. She is particularly 
interested in how humans/non-humans collaborate and 
diverge as they produce institutional decisions, and the 
implications of this hybrid arrangement for the legal 
principles that govern fair decision-making procedures 
and reasonable administrative action. This work builds on 
Dr Raso’s doctoral research, which included a qualitative 
socio-legal study of how municipal caseworkers locate 
and use discretion as they administer Ontario Works, a 
notoriously rule-bound welfare program. This research 
has been funded by the Social Sciences and Humanities 
Research Council (Canada) and the Endeavour Fellowships 
Program (Australia). Before pursuing post-graduate 
studies, Dr Raso worked as a litigator with the City of 
Toronto’s Legal Services Division on a variety of social 
welfare, administrative law, and human rights matters. Her 
writing has appeared in the Canadian Journal of Law and 
Society, the Journal of Law & Equality, and PoLAR: Political 
and Legal Anthropology Review (co-authored with Mariana 
Valverde and Fleur Johns).

Stephanie Reynolds 
University of Liverpool 
Stephanie Reynolds is a Senior Lecturer in Law at the 
University of Liverpool, United Kingdom. A graduate of the 

Universite Paris 1 Pantheon Sorbonne and of University of 
Liverpool, she completed her PhD at the latter institution 
in March 2015. Stephanie’s research interests include 
the interactions between fundamental rights and market 
freedoms, EU citizenship, EU constitutional law, the single 
market, and Brexit. She has published in leading journals 
and in internationally collaborative edited collections in 
these areas. Her most recent outputs and projects include 
an historical analysis of the concept of social integration 
in Union law; an investigation of the relationship between 
the UK media’s approach to the EU and political and public 
discourse on Europe, alongside analysis of what this might 
mean for other regional polities such as the European 
Convention on Human Rights; and a critical analysis of 
the use of Union citizenship as an exemplar for post-Brexit 
residence security for EU citizens living in the UK. Stephanie 
acted as co-rapporteur for the UK on Union citizenship to 
the International Federation of European Law (FIDE) in 
2014 and as a UK expert to the European Parliament on the 
same topic in 2016.

Nola Ries
University of Technology Sydney
Nola Ries is Associate Professor at UTS: Law. She has 
expertise in health law and policy, with a particular focus 
on ageing and health; health system reform; governance of 
health research; regulation of health practitioners; public 
health law; and health technology regulation. 

Hannah Robert
La Trobe University
Hannah Robert is a Lecturer in Law at La Trobe Law School.  
Her research interests include legal history, family law, and 
health law – particularly surrounding gender, reproduction 
and legal personhood. Hannah is the author of Paved with 
Good Intentions: Terra Nullius, Aboriginal Land Rights 
and Settler-Colonial Law (Halstead, 2016), a legal history 
of settler-colonial notions of Aboriginal rights in land in 
the mid-nineteenth century, and Baby Lost: A Story of 
Grief and Hope (Melbourne University Press, 2017) which 
examines the personal and legal fallout of fetal death due 
to a criminal act. Hannah has published with Dr Fiona Kelly 
and Dr Jennifer Power as part of interdisciplinary project on 
legal parentage funded by the Transforming Human Society 
Research Focus Area at La Trobe University. Her writing 
has appeared in The Conversation, the Journal of Law and 
Medicine, the Australian Feminist Law Journal, Australian 
Feminist Studies, the Good Weekend, Weekend Australian 
and edited collections.

Juliet Rogers
University of Melbourne 
Juliet Rogers is a Senior Lecturer in Criminology in the 
School of Political Sciences at the University of Melbourne. 
Prior to her academic career she was a therapist in the 
trauma field and a manager and youth worker in the 
community sector. She was an Australian Research Council 
DECRA Fellow undertaking an examination of the ‘Quality 
of Remorse’ after periods of political and military conflict 
between 2012-16. In 2013 she published Law’s Cut on the 
Body of Human Rights: Female Circumcision, Torture and 
Sacred Flesh (Routledge).

Justine Rogers
University of New South Wales
Dr Justine Rogers is a Senior Lecturer at UNSW Law. Her 
research focuses on the changes to the legal professions, 
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legal ethics and ethical decision-making, and lawyers’ 
identities and wellbeing. Justine is Deputy Director of the 
Law Society of NSW Future of Law and Innovation in the 
Profession (FLIP) research stream as part of the Allens Hub 
for Technology, Law and Innovation. Justine also teaches 
the core legal ethics course for which she is the educational 
designer and convenor.

Stephen Rosenbaum 
University of California, Berkeley 
Stephen Rosenbaum, JD, MPP, a former legal services 
attorney, is Visiting Researcher Scholar at UC, Berkeley’s 
Haas Institute for a Fair and Inclusive Society. He has taught 
courses on social justice, mental health, civil rights and 
cultural competency at Berkeley Law, where he is John & 
Elizabeth Boalt Lecturer. He has also taught law and policy 
at UCB’s Graduate School of Public Policy and disability 
rights at Stanford Law. While a Visiting Senior Lecturer at 
University of Washington, Rosenbaum co-founded a human 
rights clinic and co-led a clinical tutorial for Indonesian 
and Afghan LLM candidates. He taught introduction to 
legal systems at American University of Phnom Penh and 
helped develop its law curriculum. He has trained West 
African jurists in CLE methodology and helped set up legal 
clinics in Egypt and Qatar. His scholarship includes articles 
on legal education, disability, lay advocacy and human 
rights, and he co-edited Experimental Legal Education in 
a Globalized World. Rosenbaum is currently leading a team 
to strengthen Myanmar CLE, in a European Union-British 
Council partnership. As Critical Studies Visiting Scholar 
at University of Auckland, his focus was on Pasifikan 
education and empowerment of parents of students with 
disabilities. Rosenbaum is a recipient of the Eleanor Swift 
Award, Harvard Law’s Wasserstein Fellowship and various 
disability rights advocacy awards.

Peter M. Sales 
University of Wollongong 
Dr Sales taught at the University of Wollongong for many 
years and remains an honorary fellow in the Faculty of Law, 
Humanities and the Arts. His areas of interest include US 
regional policy, ASEAN and human rights, and the political 
struggle in Mindanao. He is writing a study of the Armed 
Forces of the Philippines (AFP).

Rhonson Salim 
Open University (UK)  
Rhonson Salim is a Lecturer in Law at the Open University 
and a part-time Research Fellow in Collective Redress at 
the British Institute of International and Comparative Law 
(UK). His research interests focus on collective redress, 
private international law and international commercial 
arbitration. Rhonson is a legal expert to DG Just, European 
Commission in a multinational research project “Study 
evaluating national collective redress mechanisms in 
light of the implementation of the 2013 Commission 
Recommendation on Collective Redress”. He was also an EU 
rapporteur on collective redress to Deutsche Gesellschaft 
für Internationale Zusammenarbeit and a legal rapporteur 
to OHADAC on private international law in the Caribbean.

Mercy Deborah Samathanam 
O. P. Jindal Global University 
Mercy Deborah is an Assistant Professor at the Jindal Global 
Law School at O.P. Jindal Global University (JGU) based in 
Sonipat, Haryana (India). Her areas of research and teaching 
include health law and policy, consumer law, and criminal 

justice system. She is also associated with the centre for 
Clinical Programmes (Legal Aid Clinic) at JGU. Mercy did her 
graduation reading in History and Law from the University 
of Delhi and obtained her Masters in Law as a student of 
Merit Scholarship from the Indian Law Institute, New Delhi 
with a dual specialisation in Corporate Law and Criminal 
Law. Currently, she is pursuing her doctoral studies at the 
National Law University Delhi (NLUD) in the area of ‘Rights 
of Human Subjects in Medical Research in India’. Prior to 
joining the academia, she worked as an Associate at the 
Law Office of the Additional Solicitor General of India, High 
Court of Delhi and later practiced in the City Civil Courts 
of Delhi.

Elfriede Sangkuhl 
Western Sydney University 
Dr Elfriede Sangkuhl is a Senior Lecturer at the School of 
Law, Western Sydney University, Australia. Dr Sangkuhl 
practised as a chartered accountant and as an auditor 
in stockbroking and in mergers and acquisitions before 
pursuing a career as a legal academic. Her mergers and 
acquisitions work included spending three years in East 
Germany privatising the former state-owned enterprises in 
the former DDR for the German government. Dr Sangkuhl’s 
research specialty is in corporate taxation law. She has 
also recently undertaken the unit coordination of the first 
law unit undertaken by law students at the university, 
Fundamentals of Australian Law. Dr Sangkuhl holds the 
position of Deputy Chair of the Academic Senate for 
Western Sydney, Academic Senate being the peak forum 
for academic policies at the university.

Kim Sattler 
Illawarra Women’s Health Centre 
Kim Sattler is the Disability and Domestic Violence Project 
Officer at the Illawarra Women’s Health Centre. Her work 
at the Centre began with a research project – Breaking 
the Silence - which analysed the experiences of women 
with a disability who have experienced domestic violence 
or sexual assault. The results of this project were used 
to establish an ongoing service to provide these women 
with improved recovery and safety options and support. 
Kim currently specialises in working with women with a 
disability who have experienced violence or trauma in their 
lives. She also offers sexual health, relationship, safety 
and cybersafety training to both women and men with a 
disability and their support workers. Kim has worked in a 
broad range of industries both in the private and public 
sectors. She has extensive experience in youth services 
and domestic violence services, working in a managerial 
role for over 30 years in the non-government community 
sector. She is currently an expert member on two national 
panels for projects undertaken by People with a Disability 
Australia on disability access to domestic violence services 
and developing peer educators.

Emily Schindeler 
Griffith University 
Dr Schindeler is an adjunct research fellow with the Griffith 
Criminology Institute. With two decades of experience, her 
research has consistently focused on the way in which the 
justice system and law has exacerbated the vulnerabilities 
of the least empowered.

Clare Scollay 
Monash University 
Clare Scollay is a PhD Candidate in the Faculty of Law at 
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Monash University. Her research is an empirical study of 
lawyer use in injury compensation claims. 

Rebecca Scott Bray 
University of Sydney 
Dr Rebecca Scott Bray is Associate Professor of Criminology 
and Socio-Legal Studies in the School of Social and Political 
Sciences at the University of Sydney. Rebecca’s research 
lies at the intersections of criminology, law and culture, with 
a focus on issues around death and the deceased. She has 
particular interests in death investigation and the coronial 
jurisdiction, and in cultural practices such as death-related 
art and media.

Nan Seuffert 
University of Wollongong 
Professor Nan Seuffert is the Director of the Legal 
Intersections Research Centre at the University of 
Wollongong. Much of her research is focussed in the areas 
of national identity, gender, sexuality, race and the law. Her 
current projects include, with Dr Trish Mundy, an evaluation 
of the YWCA NSW Domestic Violence Intervention Service 
in Nowra, funded by an NAB Community Impact Grant. 
Mundy and Seuffert are also conducting research on the 
advancement of women in law firms, in partnership with 
the Women Lawyers Association of NSW.

Nicole Shackleton 
La Trobe University 
Nicole Shackleton is a PhD candidate at La Trobe 
University’s Centre for Health Law and Society. Her PhD 
research considers the role of the law in the prohibition 
of gendered hate speech in Australia. Her research 
interests also include gender, health law, human rights, 
minority rights, international criminal law and justice, and 
Australian criminal law. Nicole holds a Bachelor of Laws 
and Bachelor of International Relations with Honours from 
La Trobe University, a Diploma of Languages in Spanish 
from La Trobe University, and a Postgraduate Diploma in 
Legal Practice from Australian National University. Nicole 
is qualified as a lawyer. In 2016, Nicole interned on the 
Nuon Chea defence team at the Extraordinary Chambers of 
the Courts of Cambodia, in Phnom Phen, Cambodia.Nicole 
has co-authored articles on minority rights, the right to 
rehabilitation under the International Covenant on Civil and 
Political Rights, and gendered hate speech.

Kaylee Sharp 
Missouri Western State University 
Kaylee Sharp is an undergraduate student at Missouri 
Western State University in St. Joseph, Missouri. Kaylee is 
finishing her degree in Political Science and plans to attend 
law school. Throughout her undergraduate studies, Kaylee 
has been involved in numerous extracurricular, volunteer, 
and work activities. She has served as a student senator, 
vice president of Legal Studies Association, and a resident 
assistant, while also maintaining her devotion to academic 
research. Kaylee has completed independent research on 
Superfund Sites, studying environmental racism is Missouri, 
and the impact of Amicus Curiae briefs in lobbying tactics 
of the ACLU. Her latest project was focused on teaching 
CLE English at Taunggyi University in Myanmar.

Elizabeth Sheehy 
University of Ottawa 
Elizabeth Sheehy, LL.B., LL.M., LL.D. (Honoris causa), 
F.R.S.C., O. Ontario, is Professor Emerita at the University 

of Ottawa Faculty of Law, where she held the Shirley 
Greenberg Chair for Women and the Legal Profession 
2002-05 and 2013-16. Her research record includes her 
most recent books: the edited collection Sexual Assault 
in Canada: Law, Legal Practice and Women’s Activism 
(Ottawa: University of Ottawa Press, 2012) (Available on 
Open Access) and Defending Battered Women on Trial: 
Lessons from the Transcripts (Vancouver: UBC Press, 
2014). The latter book won the David Walter Mundell Medal 
for fine legal writing awarded by the Attorney General of 
Ontario, and was short-listed for the Canada Prize 2015. She 
has published widely on how the criminal law responds to 
violence against women, in both national and international 
journals, and was, in 2016 a Distinguished Visiting Scholar 
at Monash University in Australia and in 2017 was a 
Distinguished Visitor at the University of Auckland Faculty 
of Law.

Nofar Sheffi 
University of New South Wales 
Dr Nofar Sheffi (PhD, Sciences Po, Paris; LLM, New York 
University; MA, Hebrew University of Jerusalem; LLB, Tel 
Aviv University) is a Lecturer at UNSW Law. Intersecting 
legal, social, and media theory, her work allegorically and 
critically explores the operation of computer systems, 
computer networks, and digital marketplace platform, 
namely Airbnb.

Helen Simpson 
University of Wollongong 
Helen Simpson is a current PhD candidate at University of 
Wollongong where she tutors in criminology. She also has 
more than 25 years’ experience in journalism and writing. 
As a producer and scriptwriter on Sydney’s top talkback 
radio stations and Trisha Goddard’s television program 
Live It Up Helen was responsible for the researching, 
producing and scripting of programs. Following the writing 
and publication of a best selling true crime novel, Helen 
turned her hand to teaching. She has a Masters (hons 
IIA) in Criminology and Criminal Justice, a BA in English, 
Linguistics and Communications and a Diploma in Training 
and Assessment.

Tobias Smith 
University of California, Berkely
Tobias Smith is a PhD Candidate in the Jurisprudence & Social 
Policy Program at the University of California, Berkeley. He 
holds a JD from Berkeley as well. Tobias’s research focuses 
on how and why punitive legal regimes restrain or withhold 
punishment. His dissertation, The Contradictions of Chinese 
Capital Punishment, takes up these questions with regard 
to recent death penalty reforms in China.

Emily Snyder 
University of Saskatchewan 
Dr Snyder is an Assistant Professor in the Department of 
Indigenous Studies and the Women’s and Gender Studies 
Program at the University of Saskatchewan in Canada. 
Her research interests are in the areas of Indigenous 
legal issues, Indigenous feminisms (including Indigenous 
feminist legal theory), Indigenous-settler relations, and 
anti-colonial feminist approaches to legal education. She 
recently (2018) published a book titled, Gender, Power, and 
Representations of Cree Law (University of British Columbia 
Press). She has worked as a Lecturer in Legal Studies 
at the University of Waterloo, and was a Social Sciences 
and Humanities Research Council of Canada Postdoctoral 
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Research Fellow with the Indigenous Law Research Unit 
in the Faculty of Law at the University of Victoria. She 
is a white settler originally from Haudenosaunee and 
Anishinaabe territories/southern Ontario.

Teresa Somes 
Macquarie University 
Teresa graduated with degrees in Arts and Law from the 
Australian National University. She is currently undertaking 
her PhD through the University of South Australia, 
examining the legal position of the older person in an asset 
for care arrangement. The thesis highlights the limitations 
of the present law and puts forward proposals for reform. 
Teresa has presented her research at conferences in 
Australia and New Zealand, and has published in the area 
of older people and family accommodation arrangements.  
Her work has been cited in the recent ALRC report into 
elder abuse. Teresa is at present an associate lecturer at 
Macquarie University where she teaches equity and trusts, 
and property law.

Liesel Spencer 
Western Sydney University 
Liesel Spencer is a Senior Lecturer in the School of Law 
at Western Sydney University. Her research interests are 
in public health law and food systems governance. She 
is in the final year of a PhD at the University of Sydney. 
Liesel’s PhD dissertation is a comparative law and legal 
geographical analysis of the food security and public health 
impacts of Australia’s place-based income management 
trial, and the US suite of food welfare law and policy. 
Liesel has also published research on the public and 
environmental health implications of urban agriculture, 
and on aspects of local government law as public health 
regulation. Liesel is admitted as a lawyer in the Supreme 
Court of New South Wales (but is not currently practising).  
She is a first-year teaching specialist and the recipient of 
multiple student-selected teaching awards, and has taught 
Torts Law, Criminal Law, Introduction to Law, Professional 
Responsibilty and Legal Ethics, and Civil Procedure.

Christoph Sperfeldt 
University of Melbourne 
Christoph Sperfeldt is Senior Research Fellow at the Peter 
McMullin Centre on Statelessness at Melbourne Law School. 
He is also a PhD candidate at the School of Regulation and 
Global Governance (RegNet), Australian National University. 
Prior to this, Christoph was Deputy Director at the Asian 
International Justice Initiative, a joint program of the East-
West Center and the WSD Handa Center for Human Rights 
and International Justice, Stanford University, where he 
has supported human rights and rule of law capacity-
building efforts in Southeast Asia. From 2007 to 2011, he 
was Senior Advisor with the Gesellschaft für Internationale 
Zusammenarbeit (GIZ) in Cambodia.

Dylan Stanford 
University of Wollongong 
Dylan Amy Stanford is a PhD candidate in the School of Law 
at the University of Wollongong. Dylan’s thesis examines the 
erasure of bisexuality as a category within contemporary 
Western social, cultural and legal discourses and presents 
bisexuality as a strategic site of intervention into existing 
queer legal debates. Through qualitative interviews with 
bi-spectrum individuals and legal case studies, their 
research aims to bring a bisexual perspective to queer 
legal scholarship on LGBTIQA asylum seekers, same-sex 

marriage and legal parenthood claims arising from assisted 
reproductive technologies. Dylan has also published on 
the recognition of non-binary transgender individuals in 
Australian law.

Linda Steele 
University of Technology Sydney 
Linda Steele is senior lecturer in law at University of 
Technology Sydney and visiting senior fellow at University 
of Wollongong Faculty of Law, Humanities and the Arts. 
Linda’s research explores intersections of disability, law 
and injustice, particularly in the contexts of punishment, 
violence and institutionalisation. Linda is chief investigator 
on a project funded by an Early Career Research grant 
through the Dementia Research Foundation titled ‘Safe and 
Just Futures for People Living with Dementia in Residential 
Aged Care’ (associate investigators: Richard Fleming, Lyn 
Phillipson, Kate Swaffer). Since 2008 Linda has been a 
Board member of Women’s Justice Network (an advocacy 
and mentoring organisation for women in the criminal 
justice system).

Nigel Stobbs 
Queensland University of Technology  
Dr Stobbs is an academic and researcher at QUT and a 
Queensland Law Reform Commissioner.  From 2001 to 
2008 he practiced as a criminal defence barrister at the 
Queensland Bar. He has been involved in research and 
development work in specialist sentencing courts in 
Australia and the US, particularly drug and alcohol courts 
and Indigenous sentencing courts.  His main area of 
research is in the field of Therapeutic Jurisprudence and he 
is the Australian representative on the Board of Trustees 
of the International Society of Therapeutic Jurisprudence.  
His book Method and Practice of Therapeutic Jurisprudence 
will be published in December 2018.  He is the co-author 
of Principles of Sentencing (Federation Press), and 
Professional Responsibility and Ethics for Qld Lawyers 
(Thomson Reuters).  In recent years he has presented on 
sentencing, criminal law and Therapeutic Jurisprudence at 
international conferences and public lectures in Vienna, 
London, New York, Amsterdam, Shanghai, Rome, Prague 
and Washington DC. His other main area of research is 
the Chinese legal system.  In July 2017 he was a visiting 
researcher at Harvard Law School,  translating legal 
documents of the Tang and Qing Dynasties held in the 
Harvard-Yenching Library.  Dr Stobbs also delivers master 
classes for lawyers in sentencing law and motivational 
interviewing.

Kate Swaffer 
Dementia Alliance International 
Kate Swaffer is the Chair, CEO and co-founder of Dementia 
Alliance International, a global advocacy and support group 
for people living with dementia. She is a full member of the 
World Dementia Council, a Board member of Alzheimer’s 
Disease International, and is on a number of national and 
international Steering committees and Advisory groups. She 
is a humanitarian and activist for human rights in dementia 
and aged care. She is actively involved globally in human 
rights, activism, and empowering others with dementia to 
have a voice. Kate is also a current PhD candidate at the 
University of Wollongong. As a retired nurse, a past care 
partner of three people who have died from dementia, she 
also understands well the need of these cohorts and the 
ageing population generally in terms of health care and 
social care needs.
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Bill Swannie 
Victoria University 
Bill Swannie is an academic in the College of Law and 
Justice, Victoria University, Melbourne. He teaches human 
rights law, employment law and media law. He is currently 
completing a PhD which examines Australia’s racial 
vilification laws. He is particularly examining procedural 
aspects of these laws, and issues of access to justice for 
victims of racial vilification.

Natalia Szablewska 
Southern Cross University 
Dr Natalia Szablewska is Senior Lecturer at the School 
of Law and Justice, Southern Cross University (Australia) 
and Adjunct Professor at the Royal University of Law and 
Economics (Cambodia). She has over 15 years of experience 
spanning across the public sector, governmental and non-
governmental organisations and academia in five countries. 
Natalia is a social scientist and lawyer specialising in 
public international law, including human rights (law), and 
transitional and transformative justice processes. Her 
research is interdisciplinary in nature and she employs 
gender and human rights approaches to examine issues 
relating to vulnerable populations, and social and legal 
(in-) equalities. Natalia has published widely for academic 
and non-academic audiences, and her academic work has 
appeared in leading law and social sciences journals.

Ummey Sharaban Tahura 
Macquarie University 
Ummey Sharaban Tahura is a member of Bangladesh 
Judicial Service. She presided over a Criminal Court 
as Additional Chief Metropolitan Magistrate in Sylhet 
District of Bangladesh, before she came to Macquarie 
University, Australia for a PhD research. Her research 
area is on, ‘The Subordinate Courts of Bangladesh: 
Making Litigation cost-effective and Justice Friendly’. In 
2015, she completed her MPhil on, ‘Case Management in 
Reducing Case Backlogs: Potential Adaptation from the 
NSW District Court to Bangladeshi Civil Trial Courts’ from 
the Macquarie University. Her previous thesis has been 
selected for book publication by Bangladesh Institute of 
Law and International Affairs (BILIA). Her articles on case 
management and justice reformation have been published 
in the national and international journals as well as on 
the newspapers. She also has presented papers at many 
international conferences. She worked as a research officer 
in the Law Commission of Bangladesh. Apart from these, 
she has also taught in Private and Public Universities. She 
has been serving the Judiciary for more than ten years and 
has gained experience and knowledge in the legal system. 
Her working experience has enriched her identifying the 
gaps between law and practice, especially, in the justice 
reform sector.

Manotar Tampubolon 
Christian University of Indonesia 
PhD, Pelita Harapan University, LLM Christian University of 
Indonesia, MA University of Wollongong, LLB Nommensen 
University.

Stella Tarrant 
University of Western Australia 
Associate Professor Stella Tarrant teaches Criminal Law, 
Evidence and Gender and the Law at the University of 
Western Australia. She began her career as Associate 
to Justice Toohey of the High Court of Australia and a 

solicitor in the Land and Heritage Unit of the Aboriginal 
Legal Service of Western Australia. Her research concerns 
the part criminal law plays in maintaining hurtful forms of 
gender relations in society and the impact of criminal law 
on women’s lives.

Lana Tatour 
University of New South Wales 
Lana Tatour completed her PhD at the University of Warwick 
in the UK. She is currently an Adjunct Lecturer at the School 
of Social Sciences, University of New South Wales (Sydney 
Australia). She was previously a Fellow at the Australian 
Human Rights Centre, the Palestinian-American Research 
Centre, and the Franz Rosenzweig Minerva Research 
Center, the Hebrew University of Jerusalem.

Juan Marcellus Tauri 
University of Waikato 
Juan Tauri is a Ngati Porou criminologist and activist from 
Aotearoa New Zealand, and lecturer in criminology at 
the University of Waikato. Juan is a critical commentator 
on criminal justice matters of importance to Indigenous 
peoples, including state responses, policy making, and 
media representation of crime and the Indigenous world. 
Juan has published widely and recently co-authored, 
with Professor Chris Cunneen, a book titled ‘Indigenous 
Criminology’.

Natalie Taylor 
University of New England 
After a 12 year career in international senior marketing, 
communications and business development at large multi-
nationals, NGOs and State and Commonwealth Government, 
Natalie Taylor changed careers, from 2008 practising as 
a lawyer in environmental law and insurance law as a 
litigator and in-house counsel. She commenced her PhD at 
UNE in July 2015 under the supervision of Professors Paul 
Martin and Don Hine. Natalie has experience as a lecturer 
and research assistant at Western Sydney University and 
the WHO Collaborating Centre for Environmental Health, 
conducting research (qualitative and quantitative) on 
environmental health projects in South East Asia. Her 
doctoral research involves exploring the application of 
innovative regulatory instruments such as stewardship 
duties of care in the context of biosecurity and invasive 
species governance and management in Australia. Her 
future research interests include environmental justice, 
climate change, environmental crime, invasive species 
and biodiversity and the use of innovative approaches, 
including legal and behavioural ones in these areas, to 
encourage compliance, best practice, effective regulatory 
implementation and cultural and behavioural change.

Shih-Ning Then 
Queensland University of Technology 
Dr Shih-Ning Then is a Senior Lecturer in the Law Faculty at 
Queensland University of Technology and a member of the 
Australian Centre for Health Law Research. Her research 
examines health law and ethics with a particular focus on 
vulnerable cohorts in health care and society. Shih-Ning 
is currently a Chief Investigator on an ARC funded linkage 
grant that examines Effective Decision-making Support for 
People with Cognitive Disability.

Mark Thomas 
Queensland University of Technology 
Mark is a late onset lawyer, admitted to the Bar and 
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accepting a position in academia in 2000 after previous 
lives in theatre and econometric modelling. He combines 
an academic career with practice as a Barrister, mostly 
in matters relating to admission as a lawyer and criminal 
defence. Mark has also been closely involved with the 
community legal sector, having been the President of 
Caxton Legal Centre for over 12 years, a member of the 
Board of Prisoners’ Legal Service for ten years, and a 
founding member of the LGBTI Queensland Community 
Legal Centre. Mark has co-authored books on Legal Theory 
and Professional Ethics, and his major research interest 
focusses on the idea of Law – the toponomic spaces 
where Law is indeterminate, inadequate or simply absent. 
These failings of Law are explored particularly as they are 
illustrated in literary forms and/or popular culture (eg J G 
Ballard’s, Crash and Suzanne Collins’s, The Hunger Games).

Michael Thomson 
University of Technology Sydney 
Michael Thomson is Professor of Health Law at UTS: Law 
and the School of Law, University of Leeds, UK. He works 
at the intersection of women and children’s rights, health, 
and legal theory.

Amelia Thorpe 
University of New South Wales 
Amelia is Research Director (Impact & Engagement) and 
a Senior Lecturer in Law. Her research centres on the 
governance of cities, ranging from small scale, informal 
urban interventions to institutional frameworks for decision-
making in planning and development.

Julia Tolmie 
University of Auckland 
Professor Julia Tolmie teaches Criminal law, Criminal Law 
and Policy and Women and the Law at the University of 
Auckland. She served as chair of the New Zealand Family 
Violence Death Review Committee from December 2011-
2016, and as a member of the New Zealand Government’s 
Expert Advisory Group on Family Violence in 2013.

Bridgette Toy-Cronin 
University of Otago 
Dr Bridgette Toy-Cronin is the Director of the Legal Issues 
Centre and Senior Lecturer at the Faculty of Law, University 
of Otago. Her research interests include the legal profession 
and the judiciary, civil procedure, and litigants. 

Marc Trabsky 
La Trobe University 
Dr Marc Trabsky is a Senior Lecturer at La Trobe Law 
School, La Trobe University. He writes in the intersections 
of legal theory, history and the humanities. His research 
examines the theoretical, historical and institutional 
arrangements of law and death. He has published on a 
diverse range of topics, including coronial law and forensic 
medicine, technologies of registration and repatriation, 
and institutional frameworks for memoralising, archiving 
and disposing the dead. He is currently finalising a book 
manuscript titled Law and the Dead: Techniques, Theories 
and Institutions (Routledge, 2019, forthcoming).

Joanne Travaglia 
University of Technology Sydney 
Professor Joanne Travaglia is the Director of the Centre for 
Health Services Management in the Faculty of Health at the 
University of Technology Sydney.

Anna Tsalapatanis 
University of Oxford 
Dr Anna Tsalapatanis is a Postdoctoral Researcher at the 
Centre for Socio-Legal Studies at the University of Oxford. 
Her current research is part of EURO-EXPERT, an ERC 
funded project which investigates the use and impact 
of cultural expertise in legal settings across 14 different 
countries. Anna has studied in Australia, France and Greece 
and she received her PhD in Sociology from the Australian 
National University. Broadly her research interests include 
citizenship as status, bureaucracy, identity and culture. 
She has a strong background in Cultural Studies, Diaspora, 
Migration and European Studies and has taught in the fields 
of Anthropology, Migration and Globalisation Studies. Anna 
is an editor of the book Social Beings, Future Belongings, 
which will be published in late 2018 by Routledge as part 
of the BSA’s Sociological Futures book series. This book 
explores belonging and the multiplicity of ways the concept 
can and has been applied in diverse settings.

David Tushaus 
Missouri Western State University 
Fulbright-Nehru Scholar David W Tushaus has formed and 
worked with research teams of students, professionals and 
academicians around the world to study access to justice 
issues. His work has included the study of legal aid clinics 
in India, domestic violence issues in India and Nepal, 
Nepal earthquake survivors legal issues and Community 
Needs Assessments in Myanmar, where he served as an 
International Clinician in Residence for BABSEACLE. He 
has published and presented this work internationally 
at many institutions and international conferences. Dr 
Tushaus became a professor in 1999 and chairperson of 
the Department of Criminal Justice, Legal Studies and 
Social Work in 2005 at Missouri Western State University. 
He developed service learning approaches to teaching legal 
research, legal drafting and election law. He received the 
Missouri Governor’s Award for Excellence in Education 
in 2011 and the Distinguished Professor Award in 2009. 
Publications include articles on service learning and access 
to justice topics, which are mostly co-written with students 
through joint research projects. Professor Tushaus served 
as an attorney and managing attorney for the NGO Legal Aid 
of Western Missouri for 14 years. He managed its not-for-
profit law office of attorneys, paralegals and administrative 
assistants serving 18 counties in northwest Missouri.

Danielle Tyson 
Deakin University 
Dr Danielle Tyson is Senior Lecturer in Criminology at 
Deakin University, co-director of the Monash/Deakin Filicide 
Research Hub and co-facilitator of the Addressing Filicide 
bi-annual conference series. Her research interests include 
legal responses to intimate partner homicide, homicide law 
reform, filicide in the context of separation and gender, 
justice and sentencing.

Honni van Rijswijk 
University of Technology Sydney 
Dr Honni van Rijswijk is a Senior Lecturer in the Faculty 
of Law, University of Technology Sydney, Australia. She 
received her PhD from the University of Washington, where 
she was a Fellow in the Society of Scholars at the Simpson 
Center for the Humanities. She has published on feminist 
theories of harm, formulations of responsibility in law and 
literature, the role of history in the common law, and on 
questions of justice relating to the Stolen Generations. 
Honni is currently writing a monograph, Law and the Girl: 
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Gender, Genre, Violence, which argues for the centrality of 
the figure of the girl to emergent critical and cultural forms 
that challenge liberal law and social violence.

Estair van Wagner 
Osgoode Hall Law School 
Estair Van Wagner researches and teaches in the areas 
of land use planning, natural resource and property law 
and is co-director of Osgoode’s Environmental Justice and 
Sustainability Clinic.

Valeria Vázquez Guevara 
University of Melbourne 
Valeria Và¡zquez Guevara is a Ph.D. candidate at Melbourne 
Law School, and a member of the Institute for International 
Law and the Humanities. Valeria’s research is concerned 
with representations of law and justice in communities 
that continue to experience the effects of colonization and 
violent conflict. Her research interests build on her personal 
ties to Latin America, and professional experiences in the 
non-profit sector in Spain and the Basque Country, El 
Salvador, and South Africa. Prior to commencing doctoral 
studies, Valeria was a visiting scholar at the Institute for 
Justice and Reconciliation in Cape Town (South Africa), 
where she conducted research and analysis on national 
reconciliation processes and political transitions in Iraq 
and South Africa. Before that she served with Amnesty 
International in the Basque Country as coordinator of the 
policy advocacy team with responsibility for implementing 
Amnesty’s political incidence campaigns at the institutional 
level. Valeria holds an M.A. in Peace Studies from the Kroc 
Institute for International Peace Studies at the University 
of Notre Dame (USA), an M.A. in Sociology of Law from 
the International Institute for the Sociology of Law (Spain), 
and an LL.B. from the University of Granada Faculty of Law 
(Spain).

Ramona Vijeyarasa 
University of Technology Sydney 
A human rights lawyer, Dr Ramona Vijeyarasa is a 
Chancellor’s Post-Doctoral Research Fellow in the Faculty 
of Law at the University of Technology Sydney. Ramona is 
author of Sex, Slavery and the Trafficked Woman: Myths 
and Misconceptions about Trafficking and its Victims 
(Routledge 2015). Ramona obtained her PhD from UNSW 
and her Masters in International Law from New York 
University School of Law. She has published on a range of 
subject matter including migration, trafficking, sexual and 
reproductive health, transitional justice and the impact of 
women political leaders on the lives of fellow women. Prior 
to joining UTS, Ramona worked for ActionAid International 
(headquarters), the International Organisation for Migration 
(Hanoi and Kiev), the Centre for Reproductive Rights (New 
York) and the International Centre for Transitional Justice 
(New York).

Anthea Vogl 
University of Technology Sydney 
Anthea holds a BA and LLB (Hons) from the University of 
Sydney, an LLM (Research, Dean’s Honors) from McGill and 
was awarded her PhD in Law as a Quentin Bryce Doctoral 
Scholar from the University of Technology Sydney and 
the University of British Columbia (jointly enrolled).  Her 
research takes a critical, interdisciplinary approach to the 
regulation of migrants and non-citizens, with a particular 
focus on the social and legal categories of the refugee and 
irregular migrant. Her areas of expertise are migration 

and refugee law, administrative law and legal theory. For 
the last four years, she has worked between Australia and 
Canada on qualitative research into refugee narratives 
and the oral hearing within onshore refugee status 
determination processes in both countries. Anthea has 
published in local and international journals and worked as a 
research associate on nationally and internationally funded 
competitive research grants. She is admitted as a solicitor 
of the Supreme Court of NSW. Prior to joining the Faculty, 
she practised in family law, and in refugee and migrant 
advocacy in Australian community legal centres and in 
Canada. Anthea has written many journal articles, chapters 
and reports since 2012 including most recently Millbank, J. 
& Vogl, A.F. 2018, Adjudicating Fear of Witchcraft Claims 
in Refugee Law, Journal of Law and Society, vol. 45, no. 3, 
pp. 370-397, and Vogl, A. 2018, The Genre and Politics of 
Refugee Testimony, Law and Literature, vol. 30, pp. 81-104.

Zhannah Voukitchevitch 
University of Ottawa 
Zhannah is a Ph.D. candidate at the University of Ottawa’s 
Faculty of Law where she has earned her LL.B.degree 
in common law, and LL.M. degree with specialization 
in international trade and foreign investment law. She 
additionally holds M.A. degree from Carleton University’s 
Institute of European, Russian and Eurasian Studies, as 
well as graduate level training in anthropology from the 
University of Ottawa, University of Copenhagen, and 
universities in Japan. Her principal research interests are in 
international law, Indigenous People’s rights, ocean law and 
governance, Russian law and policy, and legal geography 
of decolonization. She has presented her research 
internationally.

Rachel Walmsley
Environmental Defenders Office, NSW
Rachel Walmsley is the Policy and Law Reform Director 
at EDO NSW. She has over 15 years experience working 
on public interest environmental law and policy in 
Australia and overseas. She has written extensive law 
reform submissions and discussion papers and advised 
governments and NGOs on a range of environmental law 
issues, including planning, natural resource management 
and biodiversity laws. Rachel is a member of the Australian 
Panel of Experts on Environmental Law (APEEL) and a 
member of IUCN – World Commission on Environmental 
Law. Rachel is also a member of a number of government 
and non-government advisory committees on biodiversity, 
natural resource and environment issues, a legal advisor 
to the Wentworth Group of Concerned Scientists, and 
guest lectures in environmental law. Rachel's previous 
work has included advising the peak environment groups 
of NSW on environmental legislation before the NSW 
parliament, undertaking research for the Australian 
Centre for Environmental Law (ACEL) at ANU in Canberra, 
and conservation field work for a British conservation 
organisation in Tanzania and the UK. Rachel has also been a 
Co-Consulting Editor of the Australian Environment Review 
and Chair of the Australian Committee for IUCN. Rachel is a 
practising solicitor with a Masters in Environmental Science 
and Law from University of Sydney, a Bachelor of Laws with 
Honours in international biodiversity law and a Bachelor of 
Arts from ANU.

Jane Wangmann
University of Technology Sydney
Dr Jane Wangmann is a Senior Lecturer in the Faculty of 
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Law at the University of Technology Sydney. Her research 
is concerned with legal responses to intimate partner 
violence. She is currently undertaking a research project 
exploring the impact of self-representation in family law 
proceedings involving family violence (with Dr Tracey Booth 
and Miranda Kaye). This project is funded by ANROWS and 
involves extensive field work including interviews with 
parties, legal professionals and judicial officers, court 
observations and analysis of court files. Jane is currently 
a member of the NSW Domestic Violence Death Review 
Team.

Lucy Welsh 
University of Sussex 
Lucy Welsh is a lecturer in law at the University of Sussex 
and specialises in criminal law, the law of evidence and 
criminal process. She is also practising solicitor and 
manages the university’s Criminal Justice Law Clinic. Lucy’s 
main research interests are in the area of criminal justice 
and politics. She has a particular interest in analysing 
policies which facilitate or hinder access to justice, both 
in terms of legal representation and legal process, and is 
interested in the examining the lawyer/client relationship 
in criminal cases. Lucy uses empirical research methods 
to examine the impact of policy on procedures which affect 
due process, particularly in summary criminal courts. Lucy 
is currently co-authoring (with Dr Layla Skinns, Sheffield, 
and Prof Andrew Sanders, Sussex) the 5th edition of 
Sanders and Young’s Criminal Justice (OUP).

Tracey Whare 
University of Auckland 
Tracey Whare LLM, LLB (Raukawa and Te Whānau-ā-
Apanui), is a kaiwhakaako/teaching fellow at the University 
of Auckland, where one of her core responsibilities is to 
teach into and co-manage the Māori academic tutorial 
programme. Tracey tutors criminal law and legal foundations 
and teaches legal writing and contemporary Treaty issues. 
Tracey’s area of research is Indigenous peoples’ rights and 
international law, customary law and Māori rights. She has 
been involved in Indigenous advocacy at the United Nations 
for 20 years and uses her advocacy experience to inform her 
research. Tracey was recently awarded her LLM with First 
Class Honours. Her LLM thesis explored the importance of 
meetings to indigenous peoples’ collective decision-making 
within UN fora and their impact on international law. Prior 
to commencing her LLM, Tracey served as the Secretariat 
of the GCG, the indigenous working group established to 
coordinate indigenous participation in the special session of 
the General Assembly known as the UN World Conference 
on Indigenous Peoples 2014.

Wanda Wiegers 
University of Saskatchewan 
Professor Wanda Wiegers joined the College of Law at the 
University of Saskatchewan in 1987. She had earlier articled 
in Nova Scotia (1978-79) and practiced law in Saskatchewan 
(1979-85) and remains a Member of the Law Society of 
Saskatchewan. Her research and teaching interests focus 
on economic analysis of law, feminist and critical legal 
theory, family law, children and the law, domestic violence, 
women and the welfare state and poverty law. She is a 
co-investigator on a SSHRC project on access to justice in 
domestic violence cases at the intersection of multiple legal 
systems.

Scarlet Wilcock
University of Wollongong 
Dr Scarlet Wilcock is a Lecturer at UOW’s School of Law. 
Scarlet’s research interests lie in the areas of criminal 
law and process and social security law and policy. Her 
research focuses on the interrelationship between criminal 
justice and welfare administration and the processes 
of criminalising poverty. Her current research projects 
include an empirical study of welfare fraud investigation 
and prosecution in Australia and a critical exploration of the 
effects of digital welfare surveillance, both on the contours 
of welfare delivery and on the individuals and communities 
who access social security.

George Williams
University of New South Wales
George Williams AO is the Dean, the Anthony Mason 
Professor, and a Scientia Professor at UNSW Law. He has 
held an Australian Research Council Laureate Fellowship, 
and visiting positions at Osgoode Hall Law School in 
Toronto, Columbia University Law School in New York, and 
Durham University and University College London in the 
United Kingdom.

Sonya Willis
Macquarie University 
Dr Sonya Willis is a lecturer at Macquarie Law School 
where she is currently researching the vulnerability of 
litigants in civil disputes. Sonya holds a PhD from Sydney 
University, a Masters of Law from Cambridge University 
and undergraduate degrees in law and economics. Sonya 
is the author of Civil Procedure (Palgrave MacMillan) and 
researches and lectures in Civil and Criminal Procedure and 
International Commercial Law. Sonya maintains a current 
practicing certificate.

David Wiseman
University of Ottawa 
David Wiseman is an Associate Professor in the Faculty of 
Law, Common Law Section at the University of Ottawa, 
as well as President of the Canadian Association of Law 
Teachers and a member of the Canadian law and Society 
Association.  David teaches and researches in the areas 
of Property and Access to Justice.  He is the academic 
supervisor of the uOttawa Access to Justice Lab experiential 
education course, which includes the “Free Law” project 
that involves law students in the provision of free legal 
assistance at shopping malls.  David has published and 
presented on access to justice issues relating to tenants’ 
and housing rights, refugee status determination, lawyer 
licensing, paralegal practice, and alternative business 
structures.

Sarah Wright
University of Wollongong 
Sarah Wright is a Lecturer and PhD Candidate with the 
School of Law, University of Wollongong (UOW). She has 
taught a range of subjects including environmental law, 
pollution law, administrative law, and property and trusts. 
Sarah is near completion of her PhD which focuses on the 
effectiveness of the pollution regulatory system in NSW. Her 
thesis combines her research interests in environmental 
law, pollution law, regulatory theory, environmental crime 
and administrative law. The core part of Sarah’s thesis 
examines some of the key components of the NSW pollution 
regulatory system and how well these are working in practice 
with a view to making recommendations for improvements 
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in the future. Prior to entering academia Sarah worked as a 
solicitor with the NSW Office of Environment and Heritage 
(which then incorporated the NSW Environment Protection 
Authority) and as Tipstaff to the Hon. Justice Nicola Pain of 
the Land and Environment Court of NSW. She holds a BSc 
(Environment – with Distinction)/LLB (Hons) (UOW) and 
Master of Environmental Law (USyd).

Yanzhu Xu
Monash University 
Yanzhu Xu is a PhD candidate at the School of Media, 
Film and Journalism, Monash University. Her PhD project 
investigates journalistic autonomy in crime and court 
reporting in Australia, Hong Kong and Mainland China. 
Yanzhu is a former journalist in China.

Qinqing Xu
University of Wollongong 
Qinqing Xu is a PhD student in the School of Law at the 
University of Wollongong. She graduated from Northwest 
University with a Bachelor of Law with Distinction and 
a Bachelor of Arts in 2013, and a Master of Law with 
Distinction in 2016. Qinqing has been studying intellectual 
property for more than seven years. During the period, 
she has participated in numerous IP research projects, 
including Research on Trademark Licensee Legal Protection 
under China Law Society and Research on Assessment 
for Intellectual Property Talents under State Intellectual 
Property Office of the P.R.C. She completed an internship 
in Intellectual Property Office of Shaanxi. Qinqing is also 
the Head Tutor for LLB302 Law of Business Organisations 
and an Administrative Assistant in the School of Law. 
Besides, she is the executive assistant of Law and Society 
Association of Australia and New Zealand (LSAANZ) 
Conference 2018. Qinqing’s PhD topic focuses on collective 
management of music copyright. Her project looks at 
collective management organisations (CMOs) in China, the 
United States and Australia from three perspectives: the 
monopoly status of CMOs, the rights of members in CMOs 
and the protection of non-members’ rights.
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PORT, POLES AND WIRES
Exhibition guide
Red Point Artists Association, Port Kembla, 10-19 August 2018
Law and History Conference, University of Wollongong, 10-12 December 2018
LSAANZ Conference, University of Wollongong, 12-15 December 2018
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POLES, PORTS AND WIRES
Port, Poles and Wires creatively explores in words, images, sculpture and other ways, how privatisation is more 
than business, industry, or services transferring from public to private ownership and control. Privatisation means 
selling government land, agencies and operations to for-profit companies. Although it sounds like it could be a good 
idea, in practice it can have disastrous consequences.

Our creative efforts consider various forms of ownership and custodianship, public and private space, and what 
official arrangements determine citizen’s rights under public and private entitles. We question who profits from 
privatisation and what social, cultural and political costs can accompany privatisation. Our discussion of privatisation 
looks at and around government services or government control over public parks, or beaches or the sale of 
public or government operations such as our water or energy supply, the Commonwealth Bank or national airline.  
Perhaps it is worth sometimes considering options other than public and private!

Fuller versions of the essays are available at http://srpp.com.au/projects/portpoleswires/.

ARTISTS 
Kathryn Orton
Janine Fenton Sager
Kim Shannon
Nikki Main
Richard Mohr
Liz Jeneid
Frances Paterson 

WRITERS 
Sharon Callaghan
Rachel Bolton
Richard Mohr

FILM MAKERS
Gemma Parsons
Phillip Crawford
Agostino Marcello

http://srpp.com.au/projects/portpoleswires/


Page 107

Janine Fenton Sager
Power Towers are never far from our field of vision. They are not only necessary to the functioning of 
our everyday lives, but are an ever-present and often subconscious reminder of our connectedness. 
Every person is connected to billions of others within a mindboggling network of associations and 
common threads of existence. The electricity grid is just one of these. Fenton Sager tempts us to 
look again at the power tower’s majesty and startling size as a simple yet potent reminder of our 
place in human space. Her constructions, prints, paintings and photographs play with the elements 
of size and aesthetics and bring the everyday power tower into focus. Shouldn't we, as individuals 
connected by and reliant on those poles and wires, maintain our rights to say what happens to them?

Power Towers No.3 (acrylic on canvas)
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Sharon Callaghan           
My written pieces consider our connections to community resources, infrastructure and services. Most particularly 
how we assert our rights around public, private, and community entities and how we respond when our freedoms 
are taken away. In one story the freedom to go to the local pie shop was met with harsh restrictions showing how 
some people have less access to public places. You might be lingering but someone could say you are lurking. You 
might be dawdling but others could accuse you of skulking. 

Hanging around somehow became loitering and in 1998 on the spot fines of $110 could be yours under a proposed 
anti-loitering trial in Port Kembla designed to move certain people out of designated areas. Community members 
lobbied, advocated and legally defended those fined under the new laws. Best of all they formed a collective 
to respond. They convened ICAPS (Illawarra Community for Public Space) and organised a Loitering Festival to 
highlight the injustice of targeting specific groups of people via new anti-loitering laws. A mass community loitering 
event would highlight the unfairness of picking off individuals for being in public places. The aim was to have lots 
of different groups in public spaces to loiter and collectively challenge laws designed to push some people out of 
sight. 

Then there is the long proud tradition of marching on International Worker’s Day revealing another insight on 
how privatisation works in public places. Local police facilitate the Illawarra parade of workers with their union 
banners and flags. In 2017 Police NSW required the Wollongong May Day committee to pay for privately operated 
traffic management, as police would not be marshalling the worker’s parade. Hundreds of 2017 May Day marchers 
responded to the news that the police were not showing up by agreeing to be a group of people strolling down 
town. The 2017 large street stroll was strikingly similar to a May Day march! When groups claim the public place 
as their rightful space their efforts protect much more than the right to loiter or collectively stroll the streets. 

Outlawing Lingering, poster by Sue Bessell and Valerie Law (courtesy Illawarra Legal Centre)
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Kathryn Orton
I have been working on a series of small en plein air paintings around Port Kembla for a few years. 
The landscape is changing, both around the harbour and in the suburb, in part related to the long 
term lease of the port. As a keen observer, attracted to the vernacular, I like to record places as 
they are now, noting the details that make them interesting to me. I’ll have new subjects to work 
on as the place develops and the changes settle in.

Towards Hill 60 (acrylic on board)

Orange chemical carrier at Outer Harbour (acrylic on board)
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Kim Shannon
These images have been painted in response to increasing private property development of 
rural and public lands throughout the Southern Highlands with little regard to the natural beauty 
of the landscape around the towns and villages.This inevitably involves the indiscriminate 
destruction of trees and the reshaping of the land, replaced by roads, poles and wires - the 
priority of infrastructure over the natural environment.

Oxley Drive 2576 (oil on board)

Queen Street 2576 (oil on board)
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Nikki Main and Rachel Bolton
Forgotten Promise

Our two pieces – the glasswork and an essay – explore how public ownership can be exclusionary.  We want to remember a forgotten 
promise made by a Department of Defence official in 1942: that the people living at Hill 60 could return home after the end of the war. 
Hill 60 was first transformed into private property by a promise of land made by Governor Macquarie to David Allan in 1817.  In 1900, 
the NSW government resumed 500 acres of that land for construction of the port, turning part of Hill 60 into public property for the 
first time.  In 1909 a portion of that same land was acquired by the Commonwealth government for defence purposes. Alongside these 
changes to land title, given form by paper documents of the NSW common law system, Aboriginal people continued to live on Hill 60, 
fighting for protection of pre-existing land rights. In 1942, Roy Burns wrote to the Australian Army:

The Officer in charge there gave us six days to move from Hill 60 and he informed me that if I left my place there it would be cared for and I 
could return to it after the war…Now sir, they are burning some of the places left on Hill 60.
Michael Organ, The Fight to Save Illowra (Hill 60) available at  https://www.uow.edu.au/~morgan/hill60.htm

After the war, people removed from Hill 60 could not return. The Commonwealth government offered that same land up for private 
sale in 2006. A local real estate agency ran a newspaper ad ‘on behalf of the Department of Defence’, offering the land for sale as a 
‘prime development’ site. Community outrage ensued, which eventually halted the planned sale. Instead, Wollongong City Council 
purchased the land for $1.00.

Forgotten promise reminds us that notions of public property can also exclude.  Although the land remains in public ownership, this does not 
address the forgotten promise: the promise of being able to return home.
Rachel Bolton

Nikki Main’s glass piece, Forgotten Promise, hints at an official paper document, folding itself into a parcel of land.  The glass represents 
the form of official promises, paper documents, and how these documents shape who has rights to land under the common law system 
of NSW.  

Forgotten Promise (two details) by Nikki Main (cast glass)

https://www.uow.edu.au/~morgan/hill60.htm
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Richard Mohr
The Passenger

My ink drawings celebrate public transport and the special views of spaces and places that it gives us. From a train the landscape 
rushes past, until we reach our destination. When we get out we are in another place: each place different from the last. The Inner 
West light rail line project selects a view from near each of the 23 stations from Dulwich Hill to Central. The South Coast railway album 
represents the line from Stanwell Park to Port Kembla from multiple viewpoints.  The character of places change from quiet suburbia 
to the bustle of Darling Harbour, from Port Kembla’s industrial landscape to the magical escarpment and National Park.

I like the publicness of public transport. We meet people we know and we see people we’ll never meet. It has this character even when 
it’s privately operated, like the Wollongong buses or the Inner West light rail. What might be lost in privatising services like Sydney’s 
Inner West buses? 

Most of all, I want to be treated as a passenger, someone who is there to get from place to place: not a customer, who pays money for 
goods. In exploring the public, the private and the common, let’s be aware of the experience of each: how it feels to be a citizen, an 
owner or customer, or a member of a community. It really does matter who owns or cares for the land we walk on, or the services we 
use. Are we customers of a huge profit-making bank, or members of a credit union or cooperative bank? Are we in a public park? Or a 
shopping mall? Aren’t we always on Aboriginal land? And who takes care of it now?

If they turn us from passengers into customers we lose part of our attachment to those services, to the places they go and the drivers 
who take us there. This is part of a centuries-old story of the appropriation of the common (the seas, air, land that we share), first to be 
public (in the custody of the state), and then to be privatised: now sold off by neo-liberal politicians to their greedy mates.

We need public housing, shared resources, cooperative ventures and places to gather. We need to care for the land and for each other.
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Public Housing
Is housing a necessity or a commodity for investment? As land and 
housing are increasingly used to make money, we need to go back 
to the basics of public housing. Originally built in the Illawarra to 
house workers needed at the steelworks, there are still homes in 
good locations. But as the needs increase relative to supply, only the 
neediest end up in public housing. Meanwhile the NSW government is 
selling off all public housing in the Rocks, a century-old working class 
community. Will Wollongong be next? Old concerns about workers’ 
access to housing are coming up again, as cities get too expensive for 
essential shift workers, like nurses. Let’s get together, workers, public 
housing residents and others, to come up with fresh ideas and head off 
any more privatisation of homes. Housing is a right: it’s not a privilege, 
not an investment!

Protection is a film by children and young people living in public housing 
around Port Kembla. This Beyond Empathy production by Phillip Crawford, 
and Gemma Parsons is a beautiful and enlightening insight into their world.
https://www.youtube.com/watch?v=YfouOShHRmk

"This is Sirius" documents the battle to save the Sirius building and other 
public housing in the Rocks in Sydney, going back to the union green bans of 
the 1970s. Filmmaker Agostino Marcello introduces us to Myra Demetriou, 
a blind resident battling to stay in her home.
https://www.youtube.com/watch?v=1synFH7E_Nk

https://www.youtube.com/watch?v=YfouOShHRmk 
https://www.youtube.com/watch?v=1synFH7E_Nk
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Liz Jeneid
I am always amazed and slightly terrified of the so called connectedness of social media – partly due to the fact that privacy seems to 
be increasingly hard to maintain and also because I am really bad at putting up images or text on a facebook page or other media that 
goes out to – well who? Having had my Facebook account hacked makes me even more reluctant to use it. My two works represent 
Facebook and Twitter – threads connect the pages, twisting and penetrating the paper to end up in a chaotic mass at the end of the 
‘book’.

Facebook (Poles and wired) (mixed media)
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Frances Paterson
Breakwater Battery at Port Kembla is a museum and public reserve. The museum and my work reflect in different ways on the area’s 
social history dating back to the fear of Japanese invasion.

Breakwater Battery No.1 (detail) (gouache on card)              Breakwater Battery No.2 (detail) (gouache on card)
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Logo from Wollongong City Council flyer

Campaigns
Who profits? How are essential services protected? 
How should governments raise revenue? What 
should they spend it on? How our supporters work 
to protect the public interest. 

Maritime Union of Australia members joined the Port Kembla 
community to protest the Port’s privatisation. Since the Port 
was making money for the government, why should that go 
to big business? How did the NSW government spend its 
windfall? Its biggest infrastructure project is the WestConnex 
road project strangling Sydney. Residents were concerned 
that any funds raised should go to schools and hospitals for 
future generations.

ASU members have led the No Profit From Rape campaign, 
in response to the government advertising for tender the 
national telephone and online counselling service for women, 
men and children experiencing domestic or sexual violence. 
Because no one should ever profit from domestic and sexual 
violence.

The NSW Nurses & Midwives’ Association won the campaign 
to ‘keep NSW in a healthy state’, against privatisation of 
hospitals at Shellharbour/Port Kembla, Wyong, Maitland, 
Bowral and Goulburn. 

Now they are campaigning for better, more transparent 
nurse-to-patient ratios. There simply aren’t enough nurses 
and midwives and that’s putting patients’ lives at risk. Safe 
ratios are a priority for everyone. Learn more at http://www.
nswnma.asn.au/ratioslifeordeath/

Australian Services Union members led campaigns to keep 
Sydney Water in public hands. Who controls necessities?

http://www.nswnma.asn.au/ratioslifeordeath/
http://www.nswnma.asn.au/ratioslifeordeath/
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For justice, respect and solidarity
Port, Poles & Wires brings artists, unionists, writers, filmmakers, and activists together to consider forms of ownership and public and 
private space. Justice, respect and conviviality must accompany all our interactions at work, in public places, in the home.

During the LSAANZ conference, the Public City panel (Session 4.6) explores legal, spatial, political and socio-economic markers of 
inclusion and exclusion. The Port Poles & Wires panel brings together scholars, artists and activists to ask how these borders impact 
on the places where we live, gather, protest or organise in the ruins of neoliberalism.

The project has been supported by unions and others who are working on these issues: strengthening communities, raising up voices 
that are too often silenced, standing up for workers, finding practical solutions to people’s needs.
THANK YOU!
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